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ff fu< r-err fr-6, <rgt (a+w), <rqolr am qrfuc /

Passed by Shrl Shiv Pratap Slngh,Commissioner (Appeals),Raikot.

qq-( qr{-s/ €.g-s qr{-tr/ scrg6/ Ir{rq-d qr5m, }dlq ss|q {iq'/ tsrrrr{< qli+{t5.(,{rqdr. / qrlrrm / lTid}Erql ERI

ur<ftfur wrft at a*fi t qkd: /
Arising out ol above mentioned olo issued by Addilional/Joint/Deputy/Assistant commissioner, central

Excise/ST / GST, Rajkot / Jamnagar / Gandhidham:
3{ffi&cffi fi q (,ri cin /NaEe & Address of ti€AppelLa4t&Respondent :-

M/s. Blndra Constructlon, 18s,Para Vlstsr, lngrola, Taluka-Khambh8, lngrola Amrali, Amroli

<sqE$rq+fltqft-d+t€qftffifudrfltts.r{fIrffiI vr&o, or t rrcE qffq 
"Itr{ 

fi rd-rr €l/
Arry p"i*"'aggrieved by this order-in-Appea.l may file an aPpeel to the aPPlopnate authonty ln Lhe

lollowmg way.

*tFr srn ii+tqs{r{qrqa?ttqr6.qqt4tqqrqrlt-qrFrteHqqifr,tdtqrffrq{qq'rittTq,1944*}src35B
+ crdd qq FE qDft{,i, t s94 # sm go } r*mta ffifur rre ff cr rr& t r/

Aooeal to CustoEs. Excise & Service Tax Appellate Tribunal under Section 358 of CEA' 1944 / Under
Saarion 86 of the Finarce Act, 1994 an aPpeal ties to: -

+rfi-+<q r.qifi i qqfud Frn qrq+ ffqrurid, idrq Tdrrd|-{ {6 Cfti +{rdr .{ffiq q'qrtr{'rq ff hiq +5, tE
at6'i2, rr. h. T<q, a-t Rd, +t ft crff qiRq tt

The sDecial bench of Customs, Excis€ & Service Tax Appellate Tribunal of west Block No 2' RK PU'am'
t'ti* 6etri ln 

"tt 
matt rs relatrnP, to classiEcation 6nd valuation

sqn6 qff+q 11"1 d qffi( rtq arffi t ffirqr frq (ff qft+ ffqI ,]-"a,++q rsrE^TqI.a +<rr' +ffit <rrrfurro
{i}+c)ff qfuF *ftq fffu6r,,8&q aq, e-{qrfi r++ qqrEt {#rir-dr<- I z o o I lfi 6t crar aTr{q l/

g'h*Lxf "B'ffsstlAs8trl il3tePo-1e,.%"a"*h :eg%? I$iAts8tf,E? HI}IB$J:*83*S * 
"T#fi;jabove

rTffiq qrqrE{r.ur i mlT qfi-{ TFId qiG h ftqiffiq 34r< slqi (4tq)ftqqrE+, 200r, + ft{q 6 + dTtd Mt-4
ftq r+ vc{ EA-: d qr' cffi t s{ fr'{r qr+r qGq r r+i t rq t q'c \r+ clit s {riT' c-e rFcr< cfq $l^qrlT. ,arn fi
qtq dr< c,rrqr .rfl qqi{r, rqq 5 qrtr qr sst 6c,5 +re 6cq qr 50 srq^rcq 6 qq-fl 50 rEI rcq d cnFF € aI ffi{r:
1.000i- <qt. u.oo5r- ;t eq-+r 1o,ooo/- rct 6T ftqift qI {IE ff rfft-Tiqf +tr litl-rtd.n6 

"6r 
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(B)
sffiq :{rqrtuf{q * Eqlr a+{. frfr qftft{q.1994 ff qr{I 86(1) t 3ifi'td rqqril! furqr-ff! 1994 tE{{ 9-(1) +
a-r* muft-r cq.{ s.r. -s i qn cftfr t ff Tr cinft qi Tq+ q.|q fu gt{r + fl-E"a.4fi-fi fi.rfi Et, 3.{16l eFl B.rq q q;rn

;+ i# ii; edr:ffi **-ffil qLi+it#i;FqGcftbqrq, n-6rb+rrr ft rl'r 'ana ff 
qlq etr crrrr

;'r;k.i, i ils;sdrc.s iiqrcq {r 50 {rq {qq fl-6 qmr 50 qrc tvq t 4fu6 t d mcrr: 1,000/- -9'
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(i)

(n)

{c)

(ii)

(in)

(iv)

(v)

("i)

(D)

(E)

{G)

each

ri{ 3rftfiqc, t 994 ffE.r{rs6 ff3c-ur(rrii (2) qi (2A)} r(ttd<$eTft qft{, +{16{ Ftqq"r*, 1994, +ft{c9(2) q4

,ir$ ; 
"E" 

i#ft. r." s.r.-z t ff er qi,ft qi sq+ F.q qrgs, it'*c sflr< ss flq-qr srss (qfi-{), +tc Y{rq 116 dRr

ffi'ntt'i+ 
"n* 

t* +t ts-ol't q{ cft T{rFril a-n =tRqt atr grgr nrn "-{ET 
3trrt' qssr^scr{s' ?n*q r'cr. t.tml

+ffi ir ?'ffig Erartu6.sr'* gr*< r$ rri fl Rtcr ?+ cra fl?rr + cft ff qrc d nqs 6{fl m I /
il:-";;;i i';;", ;d *.Lo" lir 

"rd 
l2nl of tj,e section 86 the Fin€nce Act 1994 sha be 6led in For ST 7 €s

;;"df;ftf ";i:; ffG il{r'i & d-dA); iil'S;rviie rax Rutes, t994 and sha[ be ac'omparued bv a copv of order
5i'c;;,;G;;;; -ci"t 

"j t*ci"i oi io-i iJiid"i', c.'"Ear'e*ti". (Appgats) (one of li,hich shal be-d cerrifed
.onvt and coov of t_he order Dassed by the ComEissoEerauthonzrng the As$stant uoEl.Ilussroner or uepury
e",i'i;iG.;;7"ib;trat ri.ciseT Seryice Tax to 6le the appeal beforeihe Appellare Tribunal -ffff ,rq, idq 3"rr( $6 qE t-{rtrT qffiq erfufilr (+*{) + sft 3{ffi + qrrr+ t ir*q Tsr< cl-{ 3{ttli{q '1944 +t u[.l
gsq"r'h #d,td, - *E-frq qfuft{q, 1994 ftqr<r83 } dfr+dt-{F(+*qqffrrtt, {F qrtrr t vft qftftq fiftF{'r t
s{fr{ qi.il s{q rqr{ {r€i,+{r fi ci"r t lo cfrrrd (10%), E{ cirl q{ qrtm ffia {, rr 5efn. aa :6aq {qt{r ffi{ *. 6'
s.rrra ftqr qru. <{r+ fu sE urtr + Bi t( qqr ft TA Erfr qEfu{ tq rrFr cq qr+E tqq t 3rfu+ q ir

qffiq T.cr< $s \ra i-{rqi. * i4ih "rriT ftq irq T6" i fts trIR-{ I
(i) ur.r 11 fi * da{-a rciq-
(ii) ffa-e cqr ff *.rt.r*r<rft

ffiacml?qqn-ffhftcco iii t( +c r{q(in)

- s{r ,r€ ft {q u.r{r i cr{lrrn ffi{ ({. 2) qftft+r 201a } qrtq t {4 Grff 3rffiq crffi } sc1t E-smfi{
F{r;a qff G q{q + qrrl nfr Air/

For an appeal to be 6led before the CESTAT, under Section 35F ofthe Cential Excise Act, 1944 I*,hich is also
made aoDlicable to Service Tax under Section 83 of the Finance Act. 1994- an aDDeaI asarnst this order shall he
before t}l'e Tribunat on pa!.ment of l0'/o of lhe duty demanded wher6 duty br duty and p-enalw are in dispure, or
penalty, _wher_e-penalty'afone is in dispute, proviaed t}re a.urounL of preldeposir-peyatile woild be subjbcr tb a
ceiling of Rs. 10 Crores,

Undei Cenffa.l Excise and S€rvice Tax, "Duty DeEarded' shall ioclude:
lil amount determined under Sect ori I I Di
lii I a-Erount of erroneous Cenvat Credtt taken:(in) aEounl payable under Rule 6 oft}le Cenvar Credrt Rules

prouded funher that l-he provisions of this Sectjon shall not 6pply to lhe stav aDDlicadon and aoDeals
'pending before any appellate authoriry prior to the coEmencement of t-6i: Finance (No.2) Ait, 2014.

(1) ifa^erq 1 e;\qsTi5 rrnn t, r{r Tf,Sr{"ftffi crad ftfi +Eqir + qEr. {6 a w-q{{ } et(rn qI R€ qq rrrqr+ qr &i
Lrrfl qr lrgr. r{6 q tqt ffi {E.crr.ff{ + ?trr{, ?n tt+lt tiEr. rr( i qT iBr'lrE qrm iF qdlFr(vr + eH, l?ffi ftria fl 'f++
lrsR rrf q qrq 6 T6qIn 6 qrqif tr/
I g1*.^f-TY,l,i:f 9I goods, w}rere tl,re loss occurs in tra-nsir from. a fac"tory ro a wa-rehouse or to arorher factor]oT Irom one warenouse to nnothcr d_Unng the course O[ processing Of ti-e gOOdS in a'wArehOUS€ Or in Storaieqrhether in a factory or in a v/a.rehouse

T- * $. ft{ 1e * hF F1fa :' tr ry. t Rftfv t sTn F{ qr.r r< st,ri i#c rqr< cln + gz (ft:r.) + q-T{ i:
cI w.d fi {rr. Frfi rrg qT eti fi rtqtf, +l rdi tt /
!-91!9,o! r99-ale-,of duty of excise on goods.ecp.oned to aiy cou-ntry or territory ourside Indra of on excjsablemarenar useo tn rne manulacnrre ol the goods wbch aie exported to-any couEtfv or territory outside In&a.
aR r-vr< qa a ryr.rr+ ftq E-{r qfrn + qrd., qclq qr qErn d qr.T ffi{ fr.{T rr{r Irn case or gooos exported outslde Indta export to Nepal or Bhutsn, witiout payEent of duty.

5Qfur :eg + acr<< g< +^gan * ftq:ir q8^in-frc fi ,rftftr+ 
-q-< 

sat htu* crsurfr * Fd crq fi rt t sirr ti ,rq,r
Ti rrr;r (3T{rq) t ar,T trf, *|dti{q (i, 2),l99d fr urr 109 + rrfl FiTd ff rrt Trfrq qqcr Ecrirftft T. qr Er< d ql+tr ft]r
,rq er/
CJedit of ary dury allowed to be utilized towards payment of exclse duty on 6nal products under lhe Drovisronsqf ttus Act oi the"Rules .oade there ulder suih driitr is paisea-b-v ihi tdfficififf jlirj;n-si'oi'i,r".Hl,ii'"rij"
dalf appointed under Sec. l09 of tlle Finance (No.2l ACt.1998.- -' --- -'
lq7r6 fi+fi ftA yfu'yc{ d@r EA-8 it, i fr cFfrq rsrfi rrq (i{ftfr}ftmr{+.2001, *ft{q 9 + daltd RftEp } E{
qr€rr + dirqsr + 3 rE F ail'i{ ff Trfr qrRq rsrirm qriq-n + qr.r {;i qrt,i E q+{ flr?rT ff +cft{rffisff Trft qrBqr qts
{r ir+q r{rq qJq arftft{q, 1944 fr urq 35-EE h a-qn fuif.d {i+ + q<rqrft 6 qlls +dt T.TR 6 fiyA+{n Si rr+r

t*(rr /
lhd atigve3pplica-ti-o,n shB! be 4ade in dlrphcate ln Form No. EA-8 as sDeci-Eed under RuIe. I of Central Ex.'sp(Appeglsl Rufqs' 2po,1 $Jhm 3 months.Eom rhe date on which the <irder soueht to be hppealed aeainii iicornmunrcareo and shar oe accomDaruecl by two copres each of the OIO ard OrdEr_ln-Appeal..'tr should also brsccorlPanied-by a coPy of TR-6 CtiaIE-o evrltenCiig-palmEni oi piis-ciilid lee-ii-irri'si:ii6dfriiir'a?T$dEtiti"r$.
EE ofCEA, 1944, under Major Head ofAccount.

r+rEflr {r{{a + qlq ffikd ftstfoa rrq ff q<rlrlft # rrff qrBo 
r

TIt^!"TE q. o5r11l lr s{q 6q S'iiI Fqt 2ool 6r $-rr+ h'n arq dn rrE dqs {6c \16 qrs Fqi t "{rer E tr rqil
I 000 -/ 6r qrl rl FFfi TrEl
Ttre revisroi apqLcaliolx- ShaU be sgcompaEied by a fee of Rs. 2OOl- where the aEount involved m RuDees Onr
l-ec or less antl Rs. l0O0/- where tie adount involved is more Gnh Rupielone l-.a-c.-- -- -- --

,1994 ff sr.r 35EE t qqqctsr h iiirtrr{ qk{,
fffi ffq rrq-{, {T( qFf, Tt kft-l 1oo0l, + Eiqr

case,

+

qrr+, ftqr dr< i-{-d-dc ErEqrd + frq, 3rffi R{Fftq ?-{sr{c

(F)

qqldlfrftf, q:T{q ry+ aft ^F-w, 1975, + q-dtrff-r } q-{{rr td artsr \,?t rq.n qrin ff cft r< ftqfft-tr 6.50 Fq} sr
qIIIFTII {I-6 teFt"e {fi Ef{r fltBEt /
One capy of applicqtibq or O.l.O. as the case mav be, snd the order of the adiudicarins aulhoriw sha-ll bear a
court ICd st3mp oI Rs.6.50 as prescribed under Sc-hedule-I in reEos of rhe Courl Fee Acr)975, as amended.

fiqr_tl;6. iffiq rdr-( Td4- \,?i-+{r6r a{f1 <mrft-rru lrni Rfr1 lffi, 1982 t qFin \r{ irq +iqfu{ nlr{i E;r
qFqFin 6{+ <r+ frrd' ff lik ff wrn .crsFk ft{r qrdr *r I
Attqiftion is also ltovited t! the ruIes coverint tlesdqhd other related oatters contained in the Customs, Excise
and Seruce Appellate Tripuna.l (Procedurel Rules, 1982.

FItr
/a

relating to 6.Llng of appeal to tie higher appeuate authority, the
u/ww, c oec, gov.rl1.

the

may
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Appeat No: GAPqL/ COM/ S'tD/ 195 / 2022

3Ttil / ORD R-IN.APP EAL

The Assistant Commissioner, CGST Division-lll, Bhavnagar has fited Appeat
No.GAPPL/GOM/srD/1g5r2ozz on behatf of the commissioner, centrat GST &
centra[ Excise, Bhavnagar (hereinafter referred to as ,,Appettant-Departmeht,,)

in pursuance of the direction and authorization issued under section g4 of the
lrnance Act' 1994 (hereinafter referred to as 'Act') against order-in-originat
No. BHV-EXCUS'000'JC-PK-005-2ozz-23 dated 23.06.2022 (hereinafter referred
to as 'impughed order') passed by the Joint Commissioner, Centrat GST Hq
Bhavnagar (hereinafter referred to os 'adjudicating authority,) in the case of
M/s. Bintlra Construction, lngorata (hereinafter referred to as .Respondent,).

2. The facts of the case, in brief, are that the lncome Tax Departrhent

shared the third-party information/ data based on Income Tax Returns/ 26A5 for

the Financial year 2015-16 A 7U6-17 of the Respondent. Letter dated

15.04.2021 was issued by the Jurisdictionat Range Superindendent requesting the

Respondent to provide information / documents viz. copies of l.T. Returns, Form

2645, Batance Sheet (inctuding P&.1 Account), VAT/ Sales Tax Returns, Annual

Bank Statement, Contracts/ Agreements entered with the persons to whom

services provided etc. for the Financiat year 2015-16 &.2016-17. However, no

reply was received from the Respondent.

3. ln absence of data/ information, a Show Cause Notice dated 20.04.2071

was issued to the Respondent, demanding service Tax and cess to the tune of Rs'

1,62,03,085/ - under Section 73(1 )of the Finance Act, 1994 (hereinafter referred

to as 'the Act') atongwith interest under Section 75 of the Act. lt was atso

proposed to impose penatties under Section 77(71, 77(1)(cl and 78 of the Act

upon the Respondent.

4. The adjudicating authority vide the impugned order, after analyzing the

documentary evidences, dropped the entire proceedings initiated against the

Respondent demanding Service Tax of Rs. 1,62,03,0851- under Section 73(1)

atong with interest under section 75 of the Act, penalty under section 78 of the

Act, penaLty under Section 77(1\(c) 8.77(21 of the Act.

5. Being aggrieved, the Appettant-Department has preferred the present

appeat on various grounds that the Adjudicating Authority at para 3'7 of the

impugned order found that the Respondent have received income of Rs'

52,02,928/' and Rs. 3,?0,87,8641- during the F.Y. 2015-16 &. F.Y. 2016-17'

respectivety from Ahmedabad Municipat Corporation. The Respondent has

provided service having scope"of work related to Distribution network of water

suppty and construction of road which are exempt by virtue of Sr. No. 12(e) &

13(a) of the Notification No. 2512012-service Tax dated 70.06.2012 and hence

Page 3 of 9
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Appeat No: 6APPL/COM/STD/ 1 95/2022

the Respondent is not tiabte to Service Tax.

5.1 The Appettant-Department contested that the Adjudicating Authority has

faited to appreciate that the Respondent's service to Ahmedabad Municipat

corporation is not related to water suppty. As per work orders referred by the

Adjudicating Authority at Para 2.7 atSr. No. (5) & (6) both dated 21 '12'2015

issued by D. CT Engineer (2) Nagar Patika Zone to the Respond'ent having subject

"Labour work of Distribution network of househotd connection at MahatmJ

Gandhi Society, Gota Ward, New Paschim Zone" &, "Labour work of Distribution

network of household connection at Vasant Township, Gota Ward, New Paschim

Zone". lt is the Fontention of the Appettant-Department that both the work

orders atlotted to the Respondent were not related to pipetine, conduit or plant

for (i) water suppty (ii) water treatment, or (iii) sewerage treatment or disposal

and thus the exemption benefit claimed and granted to the Respondent by virtue

of Sr. No. 12(e) of Notification No. 25l2012-5ervice Tax dated 20.06.2012, as

amended, is not tegal. and proper. Therefore, the Respondent is iiabte to pay

Service Tax amount of Rs. 55,67,605/- on the tota[ income of Rs,3,72,90,792/ -

(Service TaxRs.7,54,425/- @14.5% of income of Rs. 52,02,928/- for F.y. 2015-16

and Service Tax Rs. 48,13,180/- @ 15% of income of Rs. 3,20,87,864/- for F.y.

2015-16) since the Respondent has not provided any bifurcation of income for
various works.

5.2 The Adjudicating Authority at Para 3.11 of the impugned order found that
the Respondent have received income of Rs. 39,83,428i - during the F.y. 2015-16

from Prakash T. l(her. The Respondent submitted the work orders issued by the

Executive Engineer, PWD Dadra and Nagar Haveti, Sitvasa issued to prakash T.

Kher and tetter issued by Shri Prakash T. Kher to the Respondent as sub-

tontractor as enumerated at Para 2.7 (Sr. No. 15) having scope of work retatecl

to Deepening of existing vitlage pond at Surangi Dasrutipada, Sitvassa. The

Adjudicating Authority found that the services have been provided as sub-

contractor by the Respondent to the main contractor i.e. Prakash T. Kher which

in turn has received contract from Government authorities i.e. Executive

Engineer, PWD as a government authority. The services provided was exempted

by virtue of 5r. No. 12(d) of the Notification No. 25l2012-Service Tax date{
20.06.2012, as amended, to the main contractor only and not to the sub-

contractor. lt is the contention of the Appeltant-Department that the exemption

benefit ctaimed/ granted by virtue of Sr. No. 12(d) of the Notification No.

2512012-Service Tax dated 20.06.2012 to the Respondent as a sub-contractor is

not [ega[ and proper because the exemption from Service Tax liability to
Respondent (as sub-contractor) is onty availabte by virtue of 5r. No. 12(d) read

with Sr. No. 29(h) of the Notification No. 25/2012-Seryice Tax dated 20.06.2012,

s amended. Whereas, the 5r. No. 9(h) of the Notification No. 25l.2012-Service

Page 4 of I

v
\



Appeat No: GAPPL/COM/STD/195/2OZz

Tax says that sub'contract has to be a work contract, whereas, the Adjudicating
Authority has faited to verify and estabtish that contract/ agreement between
main contractor and sub-contractor is of works contract sdrvices. Therefore, the
Respondent is Liabte to pay the Service Tax of Rs. 5,77,59g/- @ 14.5% on the
works income of Rs. 39,83,428l- for F.Y. 2015-16 received from prakash r. Kher.

The Appeltant-Department also retied upon the decision of Hon,bte Supreme

Court in the case of Ditip Kumar & Company - 2018 (361) ELT 57/ (S.C.).

6. The Respondent fited Cross Objection vide dated 74.02.2023, inter alio,

contending that the Ahmedabad Municipal Corporation (AMC for sake of brevity)

issued E-tender Notice No. 3/2015-16 for water suppty distribution network from

propose( ESR (Etevated Surface Reservoir) in Vasant Nagar Township and

Mahatma Gandhi Township in Gota Ward of AMC area. The said project was

proposed to tay Dl K-9 pipe of 'different diameter, Gl Pipe, Cl, Dl & Gl speiiats,

Cl Stuice vatves and Gl gun metal cock. The project includes lowering, laying and

jointing Dl K-9 pipes for distribution system along with.fixing of sluice vales,

construction of vatve chamber, joining the proposed pipetine to existing

distribution pipetine, excavation for pipetine trenches and vatve chamber,

excavation of asphatt pavement & reinstatement of the same, backfilling and

transportation of excess material as per the lead specification in the tender.

Therefore, taying of pipe tine network from Etevated Surface Reservoir (ESR)

(storage facitity) to house hotd connection is onty intended for water suppty, by

AMC in the interest of general pubtic, which ctearty fat[s under Sr. No. '12(e) of

Notification No. 2512012-Service Tax dated 20.06.2012. Thus, the exemption

ctaimed and granted to them is tegat and proper. They atso ptaced retiance on

Circular No. 199/09/2016-service Tax dated 22.08.2016 wherein it has been

ctarified that "the phrase 'water suppty' is a general phrase. BasicatLy, it"witt

invotve providing users, access to a source of water. The source may be natura[

.or artificiat tike tanks, welts, tube we[ts etc. Providing users access to such a

source wi[[ involve construction of the source (if artificiat) and transmission of

water to the use. lt witt invotve activities like dritting, laying pipes, vatves,

gauges etc., fitting of motors, testing etc', so as to eventua[ty resutt in the

suppty of water. Simitarty, the word ptant has to be understood and interpreted

with reference to the context..."

6.1 With regard to deepening of existing vitlage pond at Surangi, Dasturipada,

Sitvassa, the Respondent submitted that factuatly the deepening of existing

vittage pond at Surangi, Dasturipada, Sitvassa is a works contract seirvice

provided as sub-contractor to main contractor Prakash T. Kher, for contract

received from Executive Engineer, PWD, a government authority. The

espondent describe of works contract for deepening of existing vittage pond as

Aunder:
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oppeaf No:GAPPL/COM ls.fDt 1g5t7072

1. Earth work in cutting in hard murrum inctuding preparing the stope and

camber and stacking or utitizing the cutting stuff in bank as directed upto 200

meters from the end of cutting with atl lead and [ift.

2. Earth work in cutting in soft rock not required blasting inctuding preparing the

stope and camber and stacking or utitizing the cutting stuff in bank as directe!

upto 200 meters from the end of cutting with atl lead and [ift.

3. RotLing of earth work in tayer with power rotler inctuding fitting in depression

which occur during the process inctuding watering of earth as directed.

They stated that in case of deep cutting of fitting a side stop of 1:1 or 1:2 (i.e. 2

horizontal and 'l verticat) is usually maintained. lf it is required to put new soil

over otd soit, benching is required to be done so that a perfect bonding between

otd and new soi[ is achieved. Benching means construction of steps. Apart from

the above earthwork is required to be carried out in the construction of ponds. lt
may require either cutting or fitting. During excavation different types of soit

[ayers witt get. For this a reformed tine is required to be made for controtting

the width and direction of water. Catch water drains are made on the sides of
the cutting which takes out the water from the pond. To protect pond and area

surrounding of pond in case of overftow of pond, six RCC chamber of four-meter
width and four-meter depth and having 600 mm thickness have been made

around it. For this, a[[ the material of cement, metat, sand etc. are used by

them. Thus, it estabtishes that the deepening of exist.ing vittage pond .is a works

contract service provided as sub-contractor to main contractor. That there is no

denial in the ground of appeat itsetf that the nature of work done by the

Respondent are services specified at Sr. No. 1Z(d\ of the Notification No.

2512012-Sewice Tax dated 20.06.2012. There are 64 entries in the Notification

No. 2512012-Service Tax dated 20.06.2012 and att the entries are independent of

each other. And where the benefit of an entry intended to restrict, specif.ic

provisions are provided for each entry separatety, such as entry No. 9, 12A, .14A,

16,34,54 56 and 61, untike such entries there is no restriction provided in entry

No. 12(d) of the Notification No. 2512012-Service Tax.

7. Personal hearing in the matter was hetd on 24.0?.2023. Shri Bindesh-1.

Shah and Shri Rakshit J. Bhesaniya both advocate appeared for personal hearinf
and handed over cross objections to the appeat with supporting documents in a

box fite. They reiterated the contentions raised therein. They submitted that

they provided services of laying pipetine for drinking water suppty and works

cbntract seryice as a sub-contractor. Both of these services are exempt under

the mega exemption Notification No. 25 /2012-Service Tax. Based on the

evidence provided, the Adjudicating Authority has correctty dropped the demand

under the Show Cause Notice. However, the department has fited the appeal on

g assumptions. They submitted that there is no need to club entry 5r. Nos
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12(d) and 29(h) of the Notification. ln this regard they have enctosed order_tn_
Appeal passed by Commissioner (Appeats), Jaipur. ln view of above they
requested to uphotd the Order-ln-Originat and to reject the appeaL.

B' I have carefutty gone through the case records, show cause Notice,
impugned order, cross objection fited by the Respondent and the submissions at
the time of personal hearing and appeat memorandum fited by the Appettant-
Department. I find that the main issue that iS to be decided in the instant case is

whether (i) the service retating to Distribution network of water suppty and

construction of road are exempt by virtue of Sr. No. 12(e) & 13(a) of the
Notification No. 2512012-Service Tax dated 20.06.2012 or otherwise. As per work

orders referred by the Adjudicating Authority at Para 2.7 at Sr. No. (5) & (6)

both dated 21 |12.2015 issued by D. CT Engineer (2) Nagar Palika Zone to the

Respondent hav'ing subject "Labour work of Distribution network of househotd

connection at Mahatma Gandhi Society, Gota Ward, New Paschim Zon6" &

"Labour work of Distribution network of household connection at Vasant

,Township, Gota Ward, New Paschim Zone" (ii) the work orders issued by the

Executive Engineer, PWD Dadra and Nagar Haveti, Silvasa issued to Prakash T.

Kher and letter issued by Shri Prakash T. Kher to the Respondent as sub-

contractor as enumerated at Para 2.7 (5r. No. 15) having scope of work retated

to Deepening of existing village pond at,Surangi Dasrutipada, Sitvassa. The

Adjudicating Authority found that the services have been provided as sub-

contractor by the Respondent to the main contractor i.e. Prakash T. Kher which

in turn has received contract from Government authorities i.e. Executive

Engineer, PWD as a government authority. The service provided was exempted

by virtue of Sr. No. 12(d) of the Notification No. 25l20'12-Service Tax dated

20.06.2017, as amended, to the main contractor. lt is the contention of the

AppetLant-Department that thd exemption benefit ctaimed/ granted by virtrie of

Sr. No. 12(d) of the Notification No. 7517012'Service Tax dated 20.06.2012 to

.the Respondent as a sub-contractor is not [ega[ and. proper because the

exemption from Service Tax tiabitity to Respondent (as sub-contractor) is onty

avaitabte by virtue of 5r. No. 12(d) read'ivith Sr. No. 29(h) of the Notification

No: 2512012-Service Tax dated 20.06.2012, as amended which prescribes that

sub-contract has to be a work contract. The,Adjudicating Authority has failed to

verify and establish that contract/ agreement between main contractor and sub-

contractor is of works contract services.

9. Contention of the Appettant-Department is that the Adjudicating

Authority has failed to appreciate that the services by the Respondent to

Ahmedabad Municipal Corporation having subject "Labour work of Distribution
-=-..' ''network of househotd connection at Mahatma Gandhi Society, Gota Ward, New

Paschim Zone" & "Labour work of Distribution network of household connection

,f;
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at Vasant Township, Gota Ward, New Paschim Zone" were not retated to

pipetine,conduitorptantfor(i)watersuppty(ii)watertreatment'or(iii)
sewerage treatment or disposal and thus the exemption benefit claimed and

grantedtotheRespondentbyvirtueofSr.No'12(e)ofNotificationNo.2512012.-

Service Tax dated 20.06.2012, as amended, is not tegat and proper' Therefore'-

the Respondent is tiabte to pay service Tax amount of Rs. 55,67,605/- since the

Respondent has not provided any bifurcation of income for various works.

9.1 I find that the Respondent has provided cross objections with supporting

documents in a box fiLe running into about 600 pages which contains copy of two

work orders dated 21.12.2015 in retation to E-Tender No. 3/2015-16 applied and

ipproved by the AMC for an amount of Rs. 7,17,17,406.39 and Rs.

2,22,90,347.50 for providing labour work for distribution network and house hotd

connection in new west zone, Gota Ward in Mahatma Gandhi Vasant and Vasant

Nagar Township with A-2: Memorandum of works.

'10. I find that the Adjudicating Authority has not gone into the detaited

verification of the copies of work orders and its retated ,documents which

resulted into an appeat by the Appettant-Department. Therefore, I am of

considered view that voluminous documents submitted by the Respondent at

appeal stage are required to be verified after physical inspection of the work

sites before a[towing the benefit to the Respondent. Therefore, I am of

considered view ihat the case shoutd be remanded back to the Adjudicating

Authority, who shatt catl for atl the retevant documents and decide the matter in

de novo by passing speaking order. The Respondent is atso directed to provide

required information as and when catled upon by the adjudicating authority.

Needtess to mention that Order in de novo proceeding shatt be passed by

adhering to the principtes of naturat justice.

11 . I set aside the impugned order and dispose of the appeat by way of

remand to the adjudicating authority for de novo consideration.

12. qfi-e-o-af arc ed dG o{fid o.r frq-cgr sr0-ffi a-St t fu-qr qTn t I

12. The appeat
fl-t{T-r":i;

fited by Appel[ant is disposed off as above by way of remand.
Attesa

3m. +{. asnr / R. s. BoRlaHA

v 1+
(ftTa ram ffif)/(sniv Pratap singh)

3lr{fd (SrfiAlCom missioner (Appea ls 1

,(^

B R. P.A.D.

l;irr- / S l'o'e ri n tu n do nl
i tfl ei qdh{,rrffi

To, r/\'n'l nirP j,.'r't ' r'

r\A/s. Bindra Construction, 185,
Para Vistar, lngorala, Tatuka:
Khambha, Dist. Amreti-365635.

€-qrd,

ff. rlir;-frr ffiFafrrf,, 185, c{T

f{Fdrr, irf{rdr, aror+r: qim, fr.;cn:

3rcl-fr-36s635 I
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