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Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot.
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
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.
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to: -

(i) FftRTr gE i I T wt AT AT o, FET I o UE dare ety mmfimor £ G fis, & =i T 2, e
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'_I‘hé special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi
in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Sen?é_e Tax Appellate Tribunal (CESTAT) at, 22 Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above :

(i) srfrefrr =raTfET F e afte weqE w07 ¥ Fr d Iane e (nfte) R, 2001, ¥ fAaw 6 ¥ siavta Fuffia o
U EA-3 1 97T STAT 3 2o FraT o SR | T & F9 & 9 0 9 F 4, qgi geare e iy whw st f /i sh s
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The agfcal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (A%%eal} Rules, 2001 and shall be accompanied a§a.ulst one which at least should be accompanied
by a fee of Rs._ 1,000/~ Rs.SOOOéA Rs.10,000/- where amount of dutydemand/interest penalty/refund is upto 5
Lac., 5 Lac to 50 Lac and above 0 Lac respectively in the form of crossed bank draft in favour o Asst. Registrar of
bratich of any nominated public sector bank of the &Jlace where the bench of any nominated %ubhc sector bank of
It”_he Ii_l%ce ‘snggfe the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a
ee of Rs. -

(B) srfrefrr raTRRrEor 3 wwer e, Fre srfafay, 1994 it amar 86(1) ¥ sida darT Fawared, 1994, % Fram 9(1) ¥ Fea Ruff
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A;fpellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as rescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of Rs.
akhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied 1s more than

s but not exceeding Rs. F: Rs.10,000/- where the amount of service tax & interest demanded &
evied 1s more than I s rupees, in the form of crossed bank draft in favour of the Assistant Registrar
ol#ieipanch of nominated Public Sector ] ank of the place (\)ﬁbhere the bench of Tribunal is situated. / Application

s,
'ymade, % ant of stay shall be accompanied by a fee of Rs.500/-.
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The apgeal under sub section 42& and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy

Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
HIHT 7, FeTT SETE Lok TF FATHT AT T (Feke) & A e F AT ¥ ST gers oo AT 1944 A wry

350 & sraia, ot f fasfiw sftfias, 1994 6 avr 83 ¥ siata v #iv oft amy 0t 7 &, 7w swder F why anfrefia srfrwen
STt T HAT FeI1E Lo/ FTACT F 10 930 (10%), 5 77 05 R ot &, av spotem, s Faer gt Rafea 2, a7
T T S, e 13 < v & st s 6 s arelt aafE 3 afer 5w wie wuw & afiw T En
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall Jie
before the Tribunal on p:lymeqt of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not azgpl to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014.

AL HTHIT AT ‘
Revision application to Government of India: . .

TH F[R9 H AT Fafeted qer ®, FHa 30 46F fafaw,1994 f arr 35EE ¥ qwrigE F swtqeay ati,
STTCT LT, TS smase s, fa samera, wrovesr fovom, st afSrer, sftaw 0 waw, o A, 78 fReef-110001, 71 fmn
AT AR

A revision /%pplication lies to the Under Sccretar*l to the Government of India, Revision Application Unit,
Ministry of Finance, Degarhnent of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B 1bid:

TfE wrer ¥F famdt F AT |, o7 EL:il M?ﬁrb@ q WETT %W%eﬁ'g{m = FwrCar 41 fohe
forelt U =TT Igﬁiwm%m WETT T 'mw‘gm%m EaEs FTearT a7 fawt
SETT g | AT § HAT F 1/ :

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse .

W ¥ aTge et Ty av e iy gty w7 @ A F At § sy w3y w97 w6 7 5 3o aoF ¥ ge (i) F W
ST ST % A e T I de oy Fate & ot &/ v *

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

T IeqTe 917 T GAar 0 @97 9o F arge, e ar T AT fate g mar &)
In case ollg;gods exporit%eg outside India export to Nepal or Bhutan, without%p:éyment of duty.

ITTE F IATET 9 & & form ST 2t e g afufRew ud wad iR st F aga aw i ad € e e}

D e e e o S A T L T
I/

ggegdit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the'Rules made there under such order is I:iassed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

UL A AT & wiAat 997 "qear EA-8 #, 5T A F0g Iamad gow (arften)Fawreast, 2001, F faw 9 F saa AR E o
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I
The ab/ove aplplication shall be made in dltl_pl.icate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rules, 2001 within 3 months from the date on which the order sought to be g})pealed against is
communicated and shall be accompanied by two copies each of the OIQ and Ordeér-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
g%s. 1000/- where the amount involved is more than Rupees One Lac.

-

if the order cgvers various umbers of order- in Original, fee for each O.1.O. should be paid in_ the aforesai
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Cenﬁral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each. :

TaTEN A AT g AfAfw, 1975, F Sl F SR qF AR UF = a9 § i 9 fuifa 6.50 s e
RIBIEREY fofare = g AT |

One cop{ragf application_or O.1.O. as the case ma);lbe, and the order of the_adjudicatjnglauthoﬁty shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended.

WW,WW?WWWW(WW) Framras, 1982 # afffe wg s wafPua "re=ir 1

afeafag w7 aw et #1 s oft s s Garsmar g/ T _
Attention is also invited to the rules covenn}§ these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982. -

www.cbec.gov.i |
For tlfe ela 0‘;;?(: detailed and latest Frovisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.m.
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Appeal No: GAPPL/COM/STP/3463/2022

:: AT 3Teer / ORDER-IN-APPEAL ::

M/s. Kantibhai Chaturbhai Ramani, Saladi (hereinafter referred to as

“Appellant”) has filed the present Appeal against Order-in-Original No.
443/AC/NIS/BVR-3/22-23 dated 21.09.2022 (hereinafter referred to as
‘impugned order’) passed by the Assistant Commissioner, Central GST Division-3,

Bhavnagar (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case,'in brief, are that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial Year 2015-16 of the Appellant. A letter dated 01.03.2021 was
issued by Afﬁe Jurisdictional Range Superintendent requestlng the Appellant to
prov1de information/documents for the Financial year 2015-16. However, no

reply was received from the Appellant.

3 In absence of data/1nformat1on a show cause notice dated 25.08.2020
was issued to the Appellant demanding Service Tax and cess to the tune of Rs.
3,34,882/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the. Appellant.

4, The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 3,34,882/- under Sectioh 73(1) along with interest under
Section 75 of the Act, imposed penalty of Rs. 3,34,882/- under Section 78 of the
‘Act and also imposed penalty of Rs. 5,000/- each under Section 77(1)(a) and
77(2) of the Act.

o .. Being aggrieved, the Appellant has preferred the present appeal on
grounds that they are engaged in job work service of cutting and policing of
diamond which is exempt as per mega ex‘emption Notification No. 25/2012-
Service Tax dated 20.06.2012 at point no. 30 (ii) (b) and therefore, they are not
liable to Service Tax. They have submitted detailed reply but the Adjudicating
Authority rejécted their claim. ‘They are not liable to Service Tax and thus they
are not requ1red to apply for registration and they relied on the decision in the
case of Commissioner of Service Tax, Chennai V. Ajuba Solutions India (P) Ltd. -
2016 (46) STR 677 (Tri.-Chennai), Taco Faurcia Design Center P. Ltd. Vs.
Commissioner of Central Excise, Pune-Ill - 2015 (38) S_TR 654 (Tri.-Mumbai). The
proposal to charge interest and impose various penalties are without any
‘authority of law since their services are exempt by virtue of Notification No.

25/2012-Service Tax.

6. The matter was posted for hearing on 10.03.2023. CA Chetan Manke

-, p;ﬁeared for personal hearing and submitted that the appellant was engaged in
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jobwork of diamopd cutting/ polishing. Job work invoices, profit & loss actqunt,
Form 26AS etc. are enclosed. Therefore, he requested to set aside the Order-In-

Original and to allow the appeal.

5 | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. The Show Cause Notice had been
issued without verifying any data or nature of services provided by the Appellant
as the same had been issued only on the basis of data received from the Income
Tax department and the Adjudicating Authority has confirmed the demand of

Service Tax vide impugned order.

8. | find that the main issue to be decided in the instant case is whether the .
service provided by the Appellant is taxable under Service Tax or otherwise. On
going.' through the impugned order, it has been held by the Adjudicating
Authority that the service provided by the Appellant is a taxable service in
absence of information/ documents which were neither submitted by "the
Appellant nor they had filed any defense submission and had not appeared for
personal hearing also. The Appellant on the other hand has stated that they had
Jsubmitted that their service is exempt underuSr. No. 30(ii)(b) of the Notification
No. 25/2012-Service Tax dated 20.06.2012. :

9. Now, as per the contention of the Appellant, it is to be decided whether
activity carried out by them is covered under Notification No.25/2012-Service
Tax dated 20.06.2012 and as to whether the amount received for providing the
services is taxable, or otherwise. )

10. | find from the copy of work account for the year 2015-16, there ; '
mention of diamond labour work income. In the computation of total income
submitted with the Income Tax Return for the assessment year 2016-17
(financial year 2015-165) that there is mention of diamond labour work income
under the nature of business head. | find from the copy of Form 26AS and the
sample copy of labouf bills issued by the Appellant to M/s. Jalpa Diamond that
during the relevant period the Appellant was engaged in job work services of
cutting and polishing of diamonds supplied by M/s. Jalpa Diamond. On perusal of
copies of the relevant documents, the amount (income) received as
consideration by the Appellant for the activity carried out by them is of working
upon Rough diamonds/ gemstones supplied by the customers. There is mention
of date, quantity of polished diamonds, rate and diamond policing work amount

in the labour bill issued by Appellant to their Customer. N

11.  The relevant clause 30(ii) (b) of Notification No0.25/2012-ST dated
20.06.2012, which exempts certain taxable services from the whole of the

service tax leviable thereon under sectign 66B of the said Act, is reproduced
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Appeal No: GAPPL/COM/STP/3463/2022
below:

“30. Services by way of carrying out an intermediate production
process as job work in relation to -

(ii) any intermediate production process as job work not amounting to
manufacture or production in relation to -

(b) cut and polished diamonds and gemstones; or plain and studded
jewellery of gold and other precious metals, falling under Chapter 71 of
the Central Excise Tariff Act, 1985 (5 of 1986);

(C) g OF

1o | PR :
12.  In view of the above discussion, | find that the Appellant has carried out

3

an activity (service) and has received certain amounts/ income (consideration)
by providing services by way of carrying out services of job work of cutting and
polishing of Diamonds/ gemstones. The said service provided by the Appellant
though a taxable service, is fully exempt from Service Tax as the same clearly
falls under clause (ii) (b) of Entry No.30 of the Notification No.25/2012-ST dated
20.06.2012. Hence, the Appellant is not liable to pay any service tax for the

service rendered by him and | hold accordingly.

13.  In view of discussions and findings, | set aside the impugned order and

allow the appeal filed by the Appellant.

14,  Sdicierdl gRIaS @ 713 e &1 FAueRT IR e A fParsiarg | -
14.  The appeal filed by AppetLant is disposed off as above

tte.ued
s . &/ r’_&/’l‘ﬂj : :
(R yam ﬁnr)/(Sh v Pratap Singh),

m.m.%m.s.aomcm £
AeNTH/ S uperintendent TG (3rdYer)/Commissioner (Appeals)

By R.P.A.D¥. 9. W& &1 = ordied, U1

To, L,C; T Appeals, Rajkot | aqr 5
M/s. Kantibhai Chaturbhai Ramani, |, wifeqens TS TAON, FA,
Saladi, Taluka.: Liliya, Dist. Amreli. arege: faifevan, fore: S, T |
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