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lle:9nbeq qDder Rule 9 12I & 9(2A) of i}le Service Tax Rules, t 994 and shal Ue ac6ompaniia-tv j-c6p-v #oiae.. oI uotlrrussroDer Uentral t;xcrse or. Cotlaissioner, Central Excise (Appeals) (one of ihich shirll be'd ceniEed
io_pJ)_93_q.c_o!y..olfie order passed by the corru:rissionerauth;,izbt'6; ,Adsiiiaiit 't-o-d-f,i'i6"ii 6''i'.i".vuoEllrusslon^er ot Uentral Excrse/ Service Tax to Ele the appeal beforelhe Appellate Tribuna.l
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For -an appeal 1o be Eled before t}le CESTAT, under Secron 35F of $e Central Excise Act. 1944 which ts a.lso
mqde aPpujable to. Service Tax unde-r-Section 83 of the Finance Act, 1994, an appeal againit this order shalJle
belore the Tnbuna.l on pa)rment of I Oyo of the duty demarded where duty or duty and ienalry are in dispure, oi .
Denaltv. where Densltv alonF is in dispul.e, provialed the amount of preldeposifpayatile woild be sublbcr to a
aeifine of Rs. l0'Crore-s,

Under Centra.l Excrse and Service Tax, "Duw DeEanded, shal include :(i) a.Eount delerEined under Secdori I I D:
{dl amount oferroneous Cenvat Credir takeh:(in) amounr payable under Rule 6 ofr}le Cenv;t Credit Rules

- provided fu(her tiat the provisions of this Section shall not apply to the stay aDolication and aDDeals
pendmg before any appeLlate authoriry prior ro the coEmencement oft66 Finalce (No:2) Att, 2014.
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Reelsloa .p9llcatlon to Goveflr6.nt of IndL:
rq qarr # $iftflrfiF{d,r ftrRfu< crc-m i, +-fh lrqre cf6 qfufi{q. rg94 ff srrr 35EE + eqrrr(+ ih ffi{fir{( qi+4,
i{r.d Trcd.R, Trifu"r 3n:r<i fr, E-d lzrcq, .Iirq ftflrrr, qM i'B-{, +fi ffq lrfi, riT( qrrt, T{ e;fr-l1ooor , + ftqrqrfl qrt*vr /
A reusioh applicaton lies to the Under Secreta.rv, to the Govemeent oI India. Revision ADDli.ation tJr
Mmrstry ot lmance. Department of Eqvenue, 4th floor, Jeevan DeeD Buildinq, PArtiamenl Srrett. wew oe0lllI1000f,underS€ction35EEoft-heCEA1944inrespecdofGjfotloriEngi-se,!bne-m;6i;iirstprovikiroiuij, secrion l1) of Section-3sB ibid:

1E^rrt * fr;ff agni qrr< t, q-{T 1+,Fr;r F fi cra6l Efr srqi + rr6rr 116 6 qrrrm + +qr{ qr ftt r-q mrrqm q-r Frrrtrqr\rs:rir{{dfr(m5sr.rfd-crrrFn6"RE,qrt+'4rc-srrrI€cqTrI5r.!rqqrqfiT{q7[r6fi{r{,Erfi6r-r{r{flt+dl
qgR rE q qrq 61E',sm 6 crFl tu
E gals o-f all !q!n olgoods, whgre the Ipss occurs in trallsrt ftom a facto.ry to a y/arehouse or to another facrory
or IrorD one'warehouae to anotlcr d-urint lie cours€ of processint of th-e goods in a warehouse or rn siorage
whether in a factory or in a watehouse
qrra + qE" R*,rg qr +{frffi{ fi-{ rt crq} ftfu"r t rf* +i qrt s{ rO rrt iffiq rsre flq }Tc (fti{) 6cr{A t,
i qrc< * Erfr E;ff rre fi &-{ fl ftcl-d ft.rfflt I -
In cas€.of rebate,of duty o-f excise qn goods exported to any country or territory outside Indra of on excrsable
matenal used rn the marulacture o[ thE goods *rhich are exfiorted to-any countri or territory outside Indra.
qR rqra srq 6r qrf,r{ Bq ft{r qrr( 6 Ertr.. icrq qr q-drn fr qr{ ftqtd fr'fi rrfi ir i
In case ofgoods'exported outside India eiport to Nepa.I or Bhutan, without-piyment of duty.
qFlfufr 3?cF + sflrfi crq i qrrdrn s frq lil q& iffe rs qBfr{q ari c-{+ frfu{ rrsurn * r*a qr+ # rrt i rlrr iri :nipr
Tl {rTm (i{ff-{) tara frt qFjft+q ({. 2i, t 998 ff fio 109 hrr'rFkffrr{ arfte orq-+r qrrqrE& r, qr EtcFdH ..rc t/
Cle_dit qf any d_uty_allowed t9 bq utilized towards pa.yment o[ excise duty on 6nal products under l_tre' D rovi slon s
of this Act o_r the-Rules roade there under such o'rd-er is passed bv t}le Com-Eisstbner (Appeals) on oi after, the
date appoEted under Sec. 109 of t}le Finance lNo.2l Act,1998. '
srirfi yr{fi ff A yRcr rtr? qqr EA-8 t, ifi idq rqrr+ Eq (q{r{)lM,2oot, + ft{{ 9 h i4d'td frfrEs t, {q
qG{T * iirqsl6 3 qr6+ tr{ti4 ff irrff sGq rs[trd qr€{ +TnTw qr<d q 3T{rq intsr ffn rfuiEiqn ff rrff qlBql qrq
fiHrc rqr{ ,I,n arfuft{q, 1944 ff rRr 35-EE + iltd ftqlt-{ rjF6 {i q-sFfi $ qrq + dt{ T, TR-6 ff cR dqr fi qrff
qrtBqr /
The abgve-applicatj,on shqu be qade uI duplicate in I'orm No. EA-8 as speciEed under Rule, 9 of Cen[al Excrse
{Appeals} Rulqs, 200-l wl_thin 3 months fiom the date on which tie drder sousht to be aDDea.led asainst isioii$unicatq4 and sha.U bqlrceolqpqrDed by two copies each of the OIO and Oide-r-ln ApDeal'li sJioutaEso tii
accompanied by a copy of TR-6 Cliallan evr'dencrng'palmcent of prescribed fee as prescriEed unaEi Siction S5
EE ofCEA, 1944, under Major Head of Account.

c{ftTsr qrifi:F(M ffiF{dMft r;q ff 3rcl{{ft ff qrff qreu r

ffi-dqc.6{ g+ qrq Fc+ cI Tfrt 6c d-fr 6cq zool- rr {rrf,rq Ffzn rrq Crr <ft r+r rrr \'+ qre Fqt t rqrfl {I i -Tq
, l0O0 -/ 6r $r r{ Ft'rr Trqr
The revision application shall be accompatued bv a fee of Rs. 200/. where Lbe grDount involved in Rupees One
Lac or less antl Rs. I000/ - where the arirounl in'iolved rs mor e Gah Rupees One Lac.

' LREg}yl&W-i{rltg-!81trLi rfu {-{ qRn + ftc {rq Tr Srqq^ rqt-s i4iE{r Srn^rri{tr sqa"a i fi gqqT*',IFrcnq 6III q ffiq16Frq qqrrafli qgFttq T{rhliF''sr 6t qF a{qa{qr +-itc frtfir{ 6l um xrirfi t+-fl.{rinf I / tn case
if the order c4vers various umbers of order- in OriEinal: fee for each O.I.O. should be Dard in the a-foresaid
qlaJrne_r,_lnotwithst_andmg lhe faft that the one appeil to Ure Appellant Tribunal or the o'ne aoolication to Ge
Central Govt. As the ca* mav be. is 6IIed to avditl scnploria ri,6rk if excrsrng Rs. I lakh fee'oT Rs. 100/ for
each-

q'{rdaifun qrqrirq {i6 s&ftTq, 1975, t 3ry{*.r r rSrn Xt {ee1 qq Frrrn 3ir?{r ff cft s' ftqfftd 6.50 6c} fir
{r{rdrq {TG tetfi-d {r[t BIrTI hllll /
One cop} of applicat-iin or O.l.O. as the case may bc, and the order of the adiudicatins authoriry shsll bear a
court fCd st€mp oI Rs.6.50 as prescribed under Schedule-l in terms of the Couft Fee Act;1975, as aeended.

fiqr ^rfq, 
:n-ffq ger< tJq. qd- iql{( 3{l:ft qr{rftq"rr (6rt Rfu) Ft(qr{ff, 1982 i 4Frd \r{ [q q-{ftra qrq+ +

gEqfid 6ri Er+ ftctii fr qtt S zrrr< qr+ffr Bsr qr r *r i '

Attenuon is also invited to the rules covering thesi ahd orher related roatters contained in t}le Cusroms, Exctse
and Service Appellate Tribunal (ProcedUr.l Rules, 1982.

Tg x$-trrq cffi d artd. arftn nri* ?idftd qTs{, frSd dH;rfi-++c. qrcrrrd + ftq, 3{ffi Mrq t{qr€
\,ge .t e. sov in ;6t lE rrisA I I /
For t-[e elaborare, detailed-and latest provisions relating lo Eling of appea.t to the higher appeuate auLhonry. ttre
appellant may refer to the Departmental webslte q,q/w.c'bec.gov.in. "
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:: 3rft6r srtcr / oRDER-IN-APPEAL ::

M/s. Kantibhai Chaturbhai Ramani, Satadi (hereinafter referred to as

"Appetlant") has fited the present Appeal against Order-in-Original No.

443lAC|N|S/BVR'3/22-23 dated 71.09.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, Centrat GST Division-3,

Bhavnagar (hereinafter referred to as'adjudicating authority').

2. The facts of the case,'in brief, are that the lncome Tax Departrhent

shared the third party information/ data based on lncome Tax Returns/ 2645 for

the Financiat Ydar 2015-16 of the Appettant. A letter dated 0l.03.2021 was

issued by'ffe Jurisdictionat Range Superintendent requeiting the Appettant to

provide information/documents for the Financia[ year 2015-16. However, no

repty was received from the Appettant.

3. ln absence of data/information, a show cause notice datdd 25.08.2020

was issued to the Appeltant demanding Service Tax and cess to the tune of Rs'

3,34,8821- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') atongwith interest under Section 75 of the Act. lt was atso proposed

to impose penatties under Section 77(1)(a),78,77(2) and 77('l)(c) of the Act

upon the.Appeltant.

4. The adjudicating authority vide the impugned order confirmed Seryice

Tax demand of Rs. 3,34,882/- under Section 73(1) atong with interest under

Section 75 of the Act, imposed penatty of Rs. 3,34,8827' under Section 78 of the

'Act and atso imposed penatty of Rs. 5,000/- each under Section 77(1)(a) and

77(2) of the Act.

5. Being aggrieved, the Appettant has preferred the present appeal on

grounds that they are engaged in job work, service of cutting and policing of

diamond which is exempt as per mega exemption Notification No. 2512012-

service Tax dated 20.06.2012 at point no. 30 (ii) (b) and therefore, they are not

tiabte to service Tax. They have submitted detaited repty but the Adjudicating

Authority rejected their ctaim. They are not tiable to service Tax and thus they

are not required to appty for registration and they reLied on the detision in the

case of commissioner of Service Tax, Chennai V. Ajuba Sotutions lndia (P) Ltd. -

2016 (46) STR 677 (Tri.-Chennai), Taco Faurcia Design Center P' Ltd'" Vs'

commissioner of centrat Excise, Pune-lll - 2015 (38) STR 654 (Tri.-Mumbai). The

proposat to charge interest and impose various penatties are without any

authority of law since their services are exempt by virtue of Notification No.

25l2012-Service Tax.

Thematterwaspostedforhearingon10.03.2023.CAChetanManke
ppeared for personal hearing and submitted that the appettant was engaged in

6
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jobwork of diamopd cutting/ potishing. Job work invoices, profit & loss account,

Form 26A5 etc. are enctosed. Therefore, he requested to set aside the Order-ln-

Originat and to atlow the appeat.

7. I have carefutty gone through the c'ase records, impugned order and

appeal memorandum fited by the Appettant. The Show Cause Noti.ce had been

issued without verifying any data or nature of services provided by the Appettant

as the same had been issued only on the basis of data received from the lncome

Tax department and the Adjudicating Authority has confirmed the demand of

Service Tax vide impugned order.

8. I find that the main issue to be decided in the instant case is whether the .

service provided by the Appettant is taxabte under Service Tax or otherwise. On

going through the impugned order, it has been hetd by the Adjudicating

Authority that the service provided by the Appeltant is a taxabte service in

absence of inforhation/ documents which were neither subm'itted by the

Appettant nor they had fited any defense submission and had not appeared for

personat hearing also. The Appettant on the other hand has stated that they had

submitted that their service is exempt under 5r. No. 30(ii)(b) of the Notification

No. 2512012-Service Tax dated 20.06.2012.

9. Now, as per the contention of the Appeltant, it is to be decided whether

activity carried out by them is covered under Notification No.25l2012-Service

Tax dated 20,06,2012 and as to whether the amount received for providing the

services is taxable, or otherwise.

10. I find from the copy of work account for the year 2015-16, there f
mention of diamond labour work income. ln the computation of totat income

submitted with the lncome Tax Return for the assessment year 2016-17

(financial year 20J5-165) that there is mention of diamond labour work incame

under the nature of business head. I find from the copy of Form 26A5 and the

sampte copy of labour bitts issued by the Appettant to M/s. Jatpa Diamond that

during the retevant period the Appe[tant was engaged in job work services of

cutting and potishing of diamonds supptied by M/s. Jatpa Diamond. On perusal of

copies of the retevant documents, the amount (income) received as

consideration by the Appettant for the activity carried out by them is of working

upon Rough diamonds/ gemstones supptied by the customers. There is mention

of date, quantity of polished diamonds, rate and diamond poticing work amount

in the tabour bitt issued by Appettant to their Customer.

11 . The relevant ctause 30(ii) (b) of Notification No.25l2012-ST dated

20.06.2012, which exempts certain taxabte seryices from the whote of the

service tax leviable thereon under secti n 668 of the said Act, is reproduced

g

lq
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betow:

"30. Services by woy of carrying out on intermediate productiion
process os job work in relotion to -

(i)......

(ii) any intermediate production process as job work not omounting to
manufocture or production in relotion to -

(o) .........;

. (b) cut and polished diomonds and gemstones; or ploin and studded
jewellery of gold ond other preciws metols, falling under Chapter 71 of
the Central Excise Tariff Act, 1985 (5 of 1986);

(c) -.-. or

(d) ......."

.12. ln view of the above discussion, I find that the Apqettant has carried out

an activity (service) and has received certain amounts/ income (consideration)

by providing services by way of carrying out services of job work of cutting and

potishing of Diamonds/ gemstones. The said service provided by the Appettant

though a taxabte seryice, is futty exempt from Service Tax as the same ctearty

fatts under ctause (ii) (b) of Entry No.30 of the Notification No.25l2012-5T dated

20.06.2012. Hence, the Appettant is not liable to pay any service tax for the

service rendered by him and I hotd accordingly.

'13. ln view of discussions and findings, I set aside the impugned order and

atlow th6 appeal fited by the Appettant.

14.

14.

Gifid-f,df gRr d a1 rr{ srfto or Fq-cRT Bq-n-ffi ,rt} t fr-qr srdr B t '

The a db nt is disposed off as a

(ftIc ratq fiir/6 ingh),
m.i(, /R.S.BO

$Ifrffr / Suporintend
R.P.a.oh's.t3i ie',r 6{ er{ne,

To, UggfAppeals, Raikot

Mi s. Kantibhai Chaturbhai Ramani,
Satadi, Taluka: Litiya, Dist. Amreti.

are-or: ftfuqr, Btar: :ratfr, latra t
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