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I find that there is a mistake in carcuration of service Tax. correctcalculation of Service Tax amount payable for the period is given below:

Amount Rate of S. Tax along with cesses Service Tax
Rs. a able RS.

1-87 7 020 74.500/o 272t68
1626092

3503112

2076-77

Total

B' I find that the appefiant has not paid service Tax on incentive
lncome, question is whether it shall be considered as tbxable or otherwise.
As per Section 658 of the Act 'service' has three ingredients viz i) any
activity, ii) by one person for another and iii) for consideration. Further as
per definition of service - there has to be nexus between activity and

-- consideration.. I find that there is no contractual relationship between
advertising agency and media owners binding to pay such incentives. Thus,
the value of incentives received by the appellant from the media house as
discount/ incentive cannot be considered as taxable income for rendering a

service and therefore, Service Tax is not leviable on it.

9. Accordingly, after correction of calculation mistake as discussed
above, collective demand is calculated as below:

Particulars of Income Amount (Rs,) Service Tax payable (Rs.)

Commission Income 6157531 884237
Hording Board Rent Income 862625 72t720

Nil3503112

-- Thus, Total Service Tax Net payable is counted as below:

Total Service Tax payable calculated as above Rs. 10.05,957l-

Less Service Tax already paid Rs.9,24,032/-
Rs. 81,925/-Net Service Tax payable

10. I find that appellant has paid Service Tax on net income received by

them for providing service of Hoarding Board by deducting CENVAT Credit

of Service Tax already paid by them on Hoarding board hired from others.

As per rule 9 of CENVAT Credit Rules 2004, the CENVAT credit shall be

taken by the manufacturer or the provider of outpqt service or input

service distributor, as the case may be, on the basis of any of the

prescribed documents. Rule 3 of CENVAT Credit Rules 2004, describes the

eligibility and condition for utilizing the CENVAT credit by the manufacturer

provider of output service or input service distributor. I find that

nt has 'adjusted the Cenvat credit on input service received for

Total 3503112
730320

he

ng hoarding rent services against payment of Service Tax liability on

Other. Incentive Income

Total 1005957

I

Period

2015-16.

15.00o/o 243974

516082

/f,--'
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