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Appeal No: GAPPL/COM/STP/1459/2022

/oR ER.IN- PP

M/s.Sureshbhai'RavjibhaiBhatala,Raypar(hereinafterreferredtoas
.,Appettant',)hasfitedthepresentAppeatagainstorder.in-originalNo.

153/AC/NlS/BVR-3t72-23 dated 22.09.2022 (hereinafter referred to as

,impugned order,) passed by the Assistant cbmmissioner, centrat GST, Division-

3, Bhavnagar (hereinafter referred to as'adjudicating authority')'

2. The facts'of the case,'in brief, are.that the lncome Tax Department

shared the third party information/ data based on lncome Tax Returns/ 26A5 for

the Financial year 2015-16 &.2016-17 of the Appettant. Letter dated 01 .03.2021

was issued by the Jurisdictional Range superintendent re{uesting the APpe[tant

to provide information/documents viz. copies of l.T. Returns, Form 26A5,

Balance Sheet (inctuding P&L Account), VAT/ Sales Tax Returns, Annual Bank

statement, contracts/ Agreements entered,with the persons to whom services

provided etc. .for the Financiat year 2015-16 8.2016-17- However, no reply was

received from the Appettant.

3. ln absence of data/information, a Show Cause Not'ice dated 12.04,2021

was issued to the Appbttant, demanding Service Tax and cess to the tune of Rs.

3,25,790t - under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') aLongwith interest under Section 75 of the Act. lt was also proposed

to impose penalties under Seition 77(1Xa),78, nQ) and 77(1)(c) of the Act

upon the Appetlant.

,4. The above Show Cause Notice was adjudicated, by the adjudicating

authority vide the impugned order who confirmed Service Tax demand of Rs'

3,25,7g0/- under Section 73(1) atong with interest under Section 75 of the Act,

imposed penatty of Rs. 3,25,790/- under Section 78 of the Act, imposed penatty

of Rs. 4,000/- each under Section 77(1)(a1,77(2) andn()G) of the Act.

5. Being aggrieved, the Appe[tant has preferred the present appeal on

various grounds that as per mega exemption Notification No. 25l2012-Service

Tax dated 20:06,2012, their service is exempt since they have provided services

of construction of since residential unit in respect of two customers.

6. The matter was posted for hearing on 23.02.2023. Shri Yash Ranpara, CA

appeared for perbona[ hearing hnd submitted that the appettant provided service

retated to construction of a single residential unit as. per orat agreement. The

same is not taxabte service. Profit & Loss account, job work labour charge

invoice etc. are enctosed. However, Adjudicating Authority has passed order ex-

parte. He requested to set aside the Order-ln'Originat.

I have carefully gone through the case records, impugned order and

I memorandum fited by the Appettant: I find that Show Cause Notice had

fi; Page 3 of 5
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been issued without verifying any data or nature of services provided by the
Appettant as the same had been issued onty on the basis of data received from
the lncome Tax department and the Adjudicating Authority has confirmed the

demand of Service Tax vide impugned order. lt has. been hetd by the

Adjudicating Authority that the services provided by the Appettant is a taxable

service in absence of information/ documents, which were neither iubmitted by

the Appettant nor they had fited any defense submission and not appeared for
personal hearing atso. The Appettant on the other hand;n the grounds of appeat

as wet[ as during the course of personal hearing, stated that their service is

exempted by virtue of Entry No. 14(b) of the exemption Notification N-o.

25 I 2012-sewice Tax dated 20.0;6.2012.

8. The Appettant has produced documents in support of his claim of

exemption under Notification No. 2512012-Sewice Tax dated 20.06.2012 viz.

copy of invoices,, copy of batance sheet, profit & loss accounts etc. Agqinst

construction job-work income, the Appettant has atso incurred expenses like

labour work expense, material purchase expense etc. From the invoices and

'books of accounts, it is atso evident that the Appettant has carried out

construction work with material to their customers on orat agreement basis. A[[

these documentary evidences are sufficient to demonstrate that the appellant is

a provider of service in respect of construction of sinite residential unit carried

out on the basis of oral/ written agreement/ understanding. Therefore, I am of

the considered view that the said activity carried out by the Appettant for

construction of singe residentiat unit to their two customers is wett within the

ambit of exemption by virtue of entry No. 14(b) of the Notification No. 251201;

Service Tax dated 20.06.2012. Therefore, I find that the Appettant is not tiabte

to service tax. Since there is no liability towards Service Tax, quest'ion of

interest and penalties does not arise.

9. ln view of findings and discussions, I set aside the impugned order and

altow the appeat.

10. s{rMEnrcddrr{ o{fl-do.rFqzr{Bq0-ffi a-frb*ftqrqrar t r

10. The appe t fited b [[ant is disposed off as above.

,fr
3' 'L.tu1,

qn. *4. / R. S. BORICHA (ftI{ rdrc ffiO/q*ard / Suoerintendent
(Shiv Pratap Singh),

B

-*. q.q.i tqr -* qiiqr, {rctr.}3rrq4-fr 1ffi/commissioner (Appeals)

R.p.A.D. 9GST APPerals, Rajkot

C-{rf,
fr. gIIETBra-SaTB gTrfrrilI, rid:
{Frq{, aq..5T: er,ir{I, BFdr: 3rqffi -'
365421 t

To,
M/s. Sureshbhai Ravjibhai Bhatata,
Viltage: Raypar, Taluka: Babra,
Dist.:Amreti-365421 .
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