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ardfter araer 9 (Order-In-Appeal No.):

BHV-EXCUS-000-APP-088-2023

aﬁgr 7 e / ; :
Date of Order: 15032023 AR AAaE/ 15.03.2023
Date of issue: .

ot firg worv Ry, drgew (arfiew), Te=re o ot
Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot.
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LY o e & gfar / '
Arising out of above mentioned OIO issued by Additional'Joint/Deputy/Assistant Commissioner, Central Excisa/3T /
GST, Rajkot / Jamnagar / Gandhidham: ; : '
srftermat&yfeaTar &7 479 vd gaT /Name & Address of theAppellant&Respondent :-

Mis. Bhalale RCC ({Prop. Sureshbhal Ravajibhai Bhalala) Vill: Raypar, Talluka: lebra,, Amreli-
365421, ! ' ¢

w7 arder(endren o wfEg w8 =iy Rl als arfRreRTET / ATEreRT 3w arfteT ST T AT 21/
Any ] Eerson it aggieved._ Y this Order-in-Appeal may file
an appeal to the appropriate authority in the following way.

m%wWwwmwmwmasmmwwmwmm ,1944 Y &7 35B F T
farer wtafery, 1994 7 arr 86 ¥ swia FrafarfRe s i om wedt & o/ SH '

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Urlder Section 86
of the Finance Act, 1994 an appeal lies to: -

aﬁﬁaﬂmqmﬁ—-fﬁmﬁuﬁMWW‘W.WWHW@FQ#WWWWﬁEﬁNW,%r«rm’“raqfrz, e
¥ qTw, 7% B, F1 1 Irft R v

The special beach of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, Nev, Delhi
in all matters relating to classification and valuation. ?

ITEr TR 1(a) § Fary T srdveT 3 st e weit ardie e s;;[&a:,%ﬂcr FEqTE FF T JATE et Al Se)dt
afery &ftr fifser, By o, agarelt waw At sSEmamET- 3o o QEw Y St AR v/ j ‘

To the West tegional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2°¢ Floor, Bx zumali
Bhawan, Asarva Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above

arftefty TR ¥ T anfte weE S 6 R ST s oFE (afien) R, 2001, ¥ form 6 % siave Muifer &
T EA-3 3t =TT aferdt § aet far s gy | g ¥ F A 9 UF GR F 6T, Tl IS Lo A whw =T S wi st =T =
AT, $U0 5 @ AT IAY FH,5 ATG TIC 47 50 7@ T TF F9A7 50 A TQ F arfeem 2 1 w9er 1,000/~ w47, 5,000/~ w04
st 10,000/~ w77 F1 Faffta s g 6t ofd dww 50 i s 1 T, Fafe sefiefta =i & arer a3
R ¥ A Bt off ardfmes o F & g s Yty o g g B s e | e e & |, 4 B SR ATEr
F g iR Sl dafie srfteftr =marfiEme £ amer Raw ) @R e (= aifd7) ¥ forg ade=-07 & &g 500/~ 9 F1 [Fuite
S[eeh AT HTAT {1 :

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Kuie 6 of
Central Excise (A%%ea.l) Rules, 2001 ancl shall be accomparied a%unst one which at least should be accoinpanie
by a fee of Re_1,00C0/- Rs.5000/- R:s.lQ,OOO{{ where ariount o dutydema.nd/mten_est{penaltyijrc—fun 15 wpto 9
Lac., 5 Lac to 30 Lac and above 0 Lac respectively in the form of crossed draft in favour of Assl. Regiscrar of
branch of any nominated public sector barnk of the &)lace waere the bench of any nominated public sector >ank of
}he ]}l%ce gr&g:/e the bench of the Tribunal is situated. Application made for grant of stay shall be accomparied by a
ee of Rs. - ; ‘

a@vﬁwmﬁmx%mﬁtﬂﬁ,ﬁﬁaﬁﬁrw,w%ﬁvm 86(1) ¥ sieefT aame< framaret, 1994, ¥ Faw 9(1) % ag Frerffa
U S.T.-5 # syt ¥ & o w3 g 3 are R snder & fereg arfter Y wft €, I af aver # dewr w1 (@ 0 9y
SuTfirE g WiRT) S g & & A 9 uw AR vy, st v f 7t s f i TrTAT AT ST, E 5w AT e
F9,5 AT TUT A7 50 w7 FIU aF q9ar 50 wr@ vy § qfgs F 4 wwe 1,000 w7, 5,000/ =% aperer 10,000/ - 5 &7

TR st o oy S aay B Rutia e F e, qafie adeia =i TETAF TROreETT & = i FE
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W= & § £ EIe AT % graE {0 H=T =AY | AEfEa g , HeR i 9% grmEr o FAT Ty e A

arfrefier rTaTFRr=T S ervaT RO & | TR SR T (% AE) F forg amdest- e % avey 500/- T F7 Frerifi gk s g

The appeal ur.der sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be “led in
quadruplicate in Form S.T.5 as prescribed ‘under Rule 9(1) of the Service Tax Kkules, 1994, and Shall be
accompanied by a copy of the order appealed against {one of which shall be certified copy} and should be
seeqinpanied by a fees of Rs. 1000/- where the amount cf service tax & interest demanded & Per_lalty levied of Rs.
Sobakis or less, Rs.5000/- where the amount of service tax & interest demanded & penalfy. evied 1s mmore_than
HuE Bl s but not exceeding Rs. Fifty Lekhs, Rs.10,000/- where the amount of service tax & interest demanded &

vsed is more than%.f‘c%' I s riupees, in the form of crossed bank draft in favour of the Assistent Fegistrar
: h of nominated Public Sector Bank of the place where the bench of Tribunal is situatec. / Application

T:arant of stay shall be accompanied by a fee of Rs.500/-.
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Appeal No: GAPPL/COM/STP/3459/2022

C e~ -« 3rffer 3meer / ORDER-IN-APPEAL ::

M/s. Sureshbhai Ravjibhai Bhalala, Raypar (hereinafter referred to as
“Appellant”) has filed the present Appeal against Order-in-Original No.
153/AC/NIS/BVR-3/22-23 datéd 22.09.2022 (hereinafter referred to as

‘impugned order’) passed by the Assistant Commissioner, Central GST, Division-

3, Bhavnagar (hereinafter referred to as ‘adjudicating authority’).

2. The facts:of the case,-in brief, are that the Income Tax Department
shafed the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2015-16 & 2016-17 of the Appellant. Letter dated 01.03.2021
‘was issued by the Jurisdictional Range Superintendént requesting the Appellant
td provide information/documents viz. copies of I.T. Returns, Form Z26AS,
BaLal.nce Sheet (including P&L Account), VAT/ Sales Tax Returns, Annual Bank
Statement, Contracts/ Agreements entered with the persons to whom services
provided etc. for the Financial year 2015-16 & 2016-17. However, no reply was

received from the Appellant.

<7 In absence of data/information, a Show Cause Notice dated 12.04.2021
was issued to the Appellant, demanding Service Tax and cess to the tune of Rs.
3,25,790/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
to impose penalf:ies under Section 77(1)(a), ‘78, 77(2) and 77(1)(c) of the Act
upon the Appellant. '

4, The above Show Cause Notice was adjudicated. by the adjudiéating

authority vide the impugned order who confirmed Service Tax demand ‘lof Rs.

3,25,790/- under Section 73(1) along with interest und'er Section 75 of the Act,

imbosed penalty of Rs. 3,25,790/- under Section 78 of the Act, imposed penalty
" ~_ of Rs. 4,000/- each under Section 77(1)(a), 77(2) and 77(1)(c) of the Act.

3. Being aggrieved, the Appellant has preferred the present appeal on
various grounds that as per mega exemption Notification No. 25/2012-Service
Tax dated 20.06.2012, their service is exempt since they have provided services

of construction of since residential unit in respect of two customers.

6. The matter was posted for hearing on 23.02.2023. Shri Yash Ranpara, CA
appeared for personal hearing and submitted that the appellant provided service
related to construction of a singlé residential unit as per or;‘:tl agreement. The
same is not taxable service. Profit & Loss account, job work labour charge
invoice etc. are enclosed. However, Adjudicating Authoriti/ has passed order ex-

parte. He requested to set aside the Order-In-Original.

/m\ | have carefully gone through the case records, impugned order and

%

rd gi:’;‘-,v*“j"‘*i- 1

é‘pii‘_\e{ql memorandum filed by the Appellant: | find that Show Cause Notice had

(R
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Appeal No: GAPPL/COM/STP/3459/2022

been issued withf)ut verifying any data or nature of services provided by the
Appellant as the same had been issued only on the basis of data feceived from
the Income Tax department and the Adjudicating Authority has confirmed the
demand of Service Tax vide impugned order. It has been held by the
Adjudicating Authority that the services provided by the Appellant is a taxable
service in absence of information/ documents, which were neither submitted by
the Appéllant nor they had filed any defense submission and not appeared for
personal hearing also. The Appellant on the other hand in the grounds of appeal
as well as during the course of personal hearing, stated that their service is
exempted by virtue of Entry No. 14(b) of the exemption Notification No.
25/2012-Service Tax dated 20.06.2012. ‘ (s T

8. The Appellant has produced documents in support of his qlaim of
exemption under Notification No. 25/2012-Service Tax dated 20.06.2012 viz.
copy of invoices, copy of balance sheet, profit & loss accounts etc. Against
construction job-work income, the Appellant has also incurred expenses like
labour work expense‘, material purchase expense etc. From the invoices and
‘books of accounts, it is also evident that the Appellant has carried out
construction work with material to their customers on oral agreement basis. All
these documentary evidences are sufficient to demonstrate that thé appellant is
a provider of service in respect of construction of single residential unit carried
out on the basis of oral/ written agreement/ understanding. Therefore, | am of
the considered view that the said activity carried out by the Appellant for
construction of singe res1dentlal unit to their two customers is well within the
ambit of exemption by virtue of entry No. 14(b) of the Notification No. 25/2012
Service Tax dated 20.06.2012. Therefore, | find that the Appellant is npt liable
to service tax. Since there is no liability towards Service Tax, question of

interest and penalties does not arise.

9. In view of findings and discussions, | set aside the impugned order and

allow the appeal. .
10.  3rdficiehdl gRI &ul &1 T3 3rdid &1 FAueRT IwRiad aid 9 fhar Sar g |
10.  The appeal flled by %pgellant is disposed off as above. |

e f?&Jﬂjffiib T

¥R, 39, I/ R.S.BORICHA oy fFIF)/(Shw Pratap Singh),

aefieTe / Superintendent

&. 9. qd FA I A, ﬂfm (STd’IT-I‘)/CommisSIOner (Appeals)
By R.P.A.D. CGST Appva; ,R;wot :
e Far#,

M/s. Sureshbhai Ravjibhai Bhalala, ' =
Village: Raypar, Taluka: Babra, - zfﬁmﬁmsﬁwé ATelTeT, 9T1q.

Dist.:Amreli-365421. | AN, dTefehr: deT, fSree: 3aver -
| 365421 |
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