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Appeat No: GAPPL/COM/STP/996/2023

:: 3Ift67 3ntar / oRD ER-IN.APPEAL::

M/s. prashantbhai Khandubhai Vohra, Bhavnagar (hereinafter referred to

as "Appettant") has fited the present Appeat against Order-in'Original No'

469ISERVICE TAX/DEMAND/2021-27 dated 11.08.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, Centrat GST,

Bhavnagar-1 (hereinafter referred to as 'adjudicating authority').

Z. . The facts of the case, in brief, are that the lncome Tax Department

shared the third party information/ data basbd on lncome Tax Returns/ 26A5 for

the Financiat year 2014-15, 7015-16 & 2016'17 of the Appettant. Letter dated

15.07 .2020 was issued by the Jurisdictional Range Superintendent requesting the

Appettant to provide information /documents viz. copies of l.T. Returns, Form

26A5, Balance Sheet (inctuding P&L Account), VAT/ Sales Tax Returns, Annual

Bank Stdtement, ;ontracts/ Agreements entered with the persons to whom

services provided etc. for the Financial year 2014-15,7015'16, 2016'17 t 2017

18 (upto June-2017). However, no reply was received from the Appettant.

3. ln absence of data/information, a show cause notice dated 25.08,2020

was issued to the Appetlant, demanding Service Tax and Cess to the tune of Rs.

7,24,231/ - under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') alongwith interest under Section 75 of the Act. lt was also proposed

to irnpose penatties under Section 77(11(a1,78,77(21and 77(1 )(c) of the Act.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 7,24,231 /- under Section 73('l ) atong with interest under

Section 75 of.the Act, imposed penalty of Rs.7,24,231 /- under Section 78 and

penattyofRs.5,000/-eachunderSectionTT(1)(a),77(2) and77(1)(c) oftheAct.

5. Being aggrieved, the Appetlant has preferred the present appeal on

ground that he was Doctor by. profession and was engaged in providing heatth

care services which was exempted from Service Tax. He was shifted to United

Kingdom in September-l117 and settted there and he produced copy of his

,passport. The impugned order was returned undetivered a4d tastty the same was

affixed on his premises. He came to lndia on 05.01 .2023 and after few days he

carne to know about the impugned order when he visited his premises. Since the

Service Tax was not payabte, the question of tevy of interest and penalties do

not arise at att.

6. The matter was posted for hearing on 13.03.2022. CA Kenil Doshi

appeared for personal hearing and submitted that the appettant is an orthopedic

surgeon and hence not liable to Service fax. The Appettant was abroad during

the relevant time and received the Order- ln -Original in January.2023, after

urned to lndia on 05.01.2023m which was found affixed to his ctinic. A copy
3t9
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of passport showing immigration stamps affixed is enclosed. He requested to set

aside the Order-ln-Original and attow the appeat. He submitted copies of lTR,

Form 26A5, Balance Sheet, profit & loss account etc.

7. I have carefutly gone through the case records, impugned order and

appeal memorandum filed by the Appettant. The Appettant produced copy of his

passport wherein date of arriva[ at SCM| Airport, Mumbai is 05.01 .2023. He atso

produced copy of'residence permit issued by UK government. lt is the conterltion

of the AppeLtant that he has not received copy of Show Cause Notice and

received the impugned order which was pasted at his clinical premises. He came

to know onty after visiting his premises after arriving from UK. Since, the

Department has not produced contrary proof of service of impugned order to the

Appettant, I am constrained to accept the ptea of the Appettant and accordingty,

condone the detay in fiting the appeal.

8. I find that the issue to be decided in the case on hand is whether the

activity carried out by the appettant is tiabte to Service Tax or otherwise. lfind

that Show Cause Notice had be'en issued without verifying any data or nature oJ '

services provided by the Appettant as the same had been issued onty on the basis

of data received from the lncome Tax department and the Adjudicating

Authority has confirmed the demand of Service Tax vide impugned order. lt has

been hetd by the Adjudicating Authority that the service provided by the

Appettant is a taxabte service in absence of information/ documents which were

,neither submitted by the Appettant nor they had fited any defense submission

and not appeared for personal hearing also.

9. The Appettant has contended that he is a registered medicat practitioner

serving in the medicat profession as Bachetor of Medicine & Bachetor of Surgery

(MBBS) and Master of Surgery (Orthopaedics Branch) and provides heatthcare

service at various hospitats. He further contested that being a Doctor engaged in

Medicat profession, his case fatts under Negative tist as per Section 66D of

Finance Act, 1994, and referred Notification No.25 /2012'Service Tax dated

20.06.2012, according to which services provided by medicat professional were

not tiabLe to Service Tax. Now, it is to be examined whether the services

provided by him yvitt be covered under the Negative tist under Section 66D of

Finance Act, 1994 or Notification No.25l2012-Service Tax dated 20.06.2012'

10. ln the above context, I find that Heatth care services by a ctinicat

'estabtishment, an authorized medicat practit'ioner or para-medics are exempted

under Notification No.25l2012-S.T. dated 20-06'2012' The retevattt portion of

1 2 is reproduced as under:the Notification No.2512012-S.T. dated 70'06-2
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oPpeat No: GAPPL/CoM Ef? D9617023

Notification No.25l2012-S.T. dated 20-06-2012. Accordingty, I find that demand of

service Tax on the said services, provided by the Appettant is not sustainabte. '-

13.lnviewofdiscussionsandfinding,lsetasidetheimpugnedorderand
al.tow the appeal fited by the Appellant.

14. qM gm sdol rr{ .rrffoor trErcRI gqirfi rtt€ fuqrqrar E t

14' 'n"mJli1g"88
ettant is disposed off as above.

(ftIo Enc Pratap Singh),
am. ets. *frsrl R. s, BoRlcHA

uda-+ / Superintend ent 3lrq-fd 1ffrfl/Com missioner{Appeals)

,fiA=
lt+. l'

Firil{sni,

0
B R.P.A:0.q. q{ {isl T g,.qIFTI, iiqqtc
To, IS;BajKot

M/s. Prashantbhai Khandubhai
Vohra, C/o A V Consuttancy, D/2,
znd Ftoor, Shobhraj Comptex, Opp.:
TBZ Showroom, Waghawadi Road,
Bhavnagar.

tEl4

=i. 
crlialn$ dpr$ fe<t, v. fr.-

rqac-d, D/2, (st dft'a, eiffirfr
+ffi+s, 8rffis sfs-ff fi ${i,
drqrcr$ ts, slFFrrR I

qAftR:-
1) T@ 3lE-rd, a-*g tti tar q-t (rd, a,-frq sdlr{ 1r(".fi-, gstra alr,3r6aqrqK

sf ila-*rft tEt
3tgtrd, aq, (ti c-Er ar !?i #trq 3?qr4 ar6', silEaT 3ng+-dilq,

s{r{ffR qt srrqsq$ 6rd-drfr El
3rq{ 3rrzERr, a+g ui €-ar m qd ndI{I 5icr6 arffi, filq;rrl-{ +t :rrosqfi

+ffr tgr
Tr6r{rfi 3lETd, ilq (rq tqr fi{ {d ai;ffq rccE Effi, a+ra-dJr*-1 ao-sa +t
3{rderrs'anffi dt
rni mrlat

2)

3)

4)

s:*
.g
4
.ct
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