ST (3rdYes) T Fratery, TRy Td FAT A Ch IS L
0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE
- fadfrg q=r 57 vg & wa/ 2™ Floor, GST Bhavan

' ' 3 #0751 T / Race Course Ring Road
Tz / Rajkot — 360 001

Tele Fax No. 0281 —2477952/2441142Email: commrappl3-cexamd@nic.in
i 1 T T A A PR (5 T B 1 1 T S 98 RSB U §

. IS SLERT DIN- 20230364SX0000000F3B
e e/ v T AR ‘ R H/Date
- Appeal /File No.
X ; 0.1.0. No.
GAPPL/COM/STP/996/2022 469/Service Tax/Demand/2021-22 11-08-2022

arfier sTer FET(Order-In-Appeal No.):
BHV-EXCUS-000-APP-086-2023

Sreer 7 ST /
Date of Ordar: 14032023 T AT/ 15.03.2023
Date of issue:

oft fver sy firg, argss (arfiew), Terere g i /0
Passed by Shri Shiv Pratap Singh,Commissioner (Appeals),Rajkot.

T I AT HATE ARSI AETAF A, T e eF ATy CERATR A | ST/ et e ST
. ST A e & i / {
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant'Commissioner, Central Excisa/ST /
GST, Rajkot / Jamnagar / Gandhidham: :
T Fftermats&afeaTt &7 777 v 98T /Name & Address of theAppellant&Respondent :-

M/s. Dr Prashantbhai K Vohra 1st floor, Radhe Shyam Complex, Radha Mandir, Waghabad: Road,
Bhavnagear-364001 .

o T araen(ardten & safaa w15 =ty Paffaa ahs § FrfRERTeY /| ST % weer st graw T wwar g1/
Any E person 5 aggieved_ Y . this Order -in-Appeal may file
an appeal to the appropriate authority in the following way.

) HaT g | AT weare g vd daree ardtd e st F iy odbE, T goe e AR 1944 T U 358 F T ud
EGE: . 1994 F ar 86 ¥ siweter Frafafeme srg £ s ast § v/

Appeal to Cus-oms, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:--

(i T et & TR w AT dTAT g, e ITad h OF JaraT srfieta mrnfson fit fae fis, e s | 2, e
¥e qew, T2 [Reell, #71 S g .

The speciat bench of Customs, Excise & Service Tax Appellate Tribunal of West Block Ne. 2, R.K. Purani, New Delhi
in all matters relating to classification and valuation.

(id) sqfrrﬁwﬁ?aa1(a)Emmaﬂﬁ%w&rﬂﬁqwﬁwﬂﬁmﬁmmmﬂauﬁwa«rtﬁ?ﬁzr:zrrzrrﬁ:?:rur FEE)Er
gférg éfrer fifer,, Befrr oo, agaTelt wam smrat sEaeEm- 3o« (RF it Frt =Ry .

To .thc West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 27d Floor, Bhzumali
Bhawan, Asarwa Alimedabad-380016in case of appeals other than as mentioned in para- 1{a) above

(i) arfiefier R 3 wwer srfrer seq e g A IeanE o (anfienRammEt, 2001, F faw 6 & gt Auifie By v
IO EA-3 T W et # aot R et SR | 59H ¥ 9 & FH Ud qid F 67, gl SoArT e it wiT v & wir 7 woww
, AT, TIC 5 T AT 399 F4,5 7€ Y0 27 50 F1@ TIC q% F9ar 50 A€ w90 & AfLF g @ wwen 1,000/~ 7, 5,000/ L
ForET 10,000/ T 1 Ferifa T o At v gew w4 Praffer qoF &1 g, gefde et st 6 arer § agres
oo ¥ amw A Bl o ardtrs e %ﬁ'ﬂmmﬁw&ﬂ:emqmwwrmwggrmﬁmw , A T IF qrEr
& AT TR oret et AT AT £t arar e § 1| e e (8 aER) ¥ o are-wT ¥ are 500/~ w47 F1 Mt

e ST FLAT gor |/ A

The agjpeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6, of
Central Excise {A%%eal) Rules, 2001 ancl shall be accomparded against one whick: at least should be accompanied
by a fee of Rs. 1,000/- Rs.5000/-, Rs.10,000/- where aracunt o dutydgmand/mtergst penalty/refund is upto 5
Lac., 5 Lac to 5G Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Regisorar of
. branch of any nominated public sector barik :_Jg'u thLe éjlace where the bench of any nominated public sector “ank of
ituate

the place where the bench of the Tribunal is € . Application made for grant of stay shall be accompanied by a
i fee of Rs. 500/-

(B) et =TT ¥ awer afte, B AT w, 1994 £t ur 86(1) ¥ siatta Aarwe Ragawy, 1994, F fww 9(1) & 757 Fuifa
T S.T.-5 ¥ =R Tiat & Y 97 gt wer ok ava o e F fog ardfter it wft §, I wfw arr # ey £ (G T 0w iy
ST g MRY) & T ¥ w9 & w0 w AfX F A, sgh Jawse i 7w sarer & gt s e aa gatn, s S e I IHE
F,5 FTE THC AT 50 WG T q% AUAT 50 AT FAC F SAFF ¥ A swer: 1,000/~ FH, 5,000/~ w0 apgar 10,000/ wd

T st e 1 v g 5t Raifa gqee w1 geam, @69fia aoh wmﬂmﬁsg:@rfﬁam S AT A
: = & F A T ATE LEThT a9 ST9E G (AT W=y AT | TR & T, & Y 3w arrEy f FAT TR g T
arfteftr TR ) et fRue & | wT amer (R AtdY) ¥ forw sndeer-o= & wrer 500/- FUC FT Frarifew qen s AT g o/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellale Tribunal Shell be “led in
quadriphbgate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax kules, 1994, and Shall be
sccompanied oy a copy. of the order appealed against (one of which shall be certified copy} and should be
panied oy a fees of Rs. 1000/ - where the amount of service tax & interest demanded & penalty levied of Rs.

I less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is rnore than
ut not exceeding Rs. Fifty Lekhs, Rs.10,000/- where the amount of service tax & interest demanced &
s more than L s nipees, in tke form of crossed bank draft in favour of the Assistent Femstrar
of nominated Public Sectol}'%ank of the place where the bench of T-ibunel is situated. / Application

ant of stay shall be accompanied by a fee of Rs.500/-.
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Appeal No: GAPPL/COM/STP/?96/2023

- 3rffer 3meer / ORDER-IN-APPEAL ::

M/s. Prashantbhai Khandubhai Vohra, Bhavnagar (hereinafter referred to
as “Appellant”) has filed the present Appeal against Order-in-Original No.
469/SERVICE TAX/DEMAND/2021-22 dated 11.08.2022 (herginafter referred to as

‘impugned order’) passed by the Assistant Commissior{er, Central GST,

Bhavnagar-1 (hereinafter referred to as ‘adjudicating authority’).

2. . The facts of the case, in brief, are that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2014-15, 2015-16 & 2016-17 of the Appellant. Letter dated
15.07.2020 was issued by the Jurisdictional Range Supen'htendent requesting the
Appellant to provide information/documents viz. copies of I.T.' Returns, Form
26AS, Balance Sheet (including P&L Account), VAT/ Sales Tax Returns, Annual
Bank Stdtement, Contracts/ Agreements entered with the persons to whom
services provided etc. for the Financial year 2014-15, 2015-16, 2016-17 & 2017-

18 (upto June-2017). However, no reply was received from the Appellant.

3. In absence of data/information, a show cause‘ notice dated 25.08.2020
‘'was issued to the Appellant, demanding Service Tax and cess to the tune.of Rs.
7,-24,231/ - under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as fﬁhe Act’) alongwith interest under Section 75 of the Act. It was also proposed
to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1 )(c) of the Act.

4. The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 7,24,231/- under Section 73(1) along with interest under
Section 75 of the Act, imposed penalty of Rs. 7,24,231/- under Section 78 and
penalty of Rs. 5,000/- each under Section 77(1)(a), 77(2) and 77(1)(c) of the Act.

" Being aggrieved, the Appellant has preferred the present appeal on
ground that he was Doctor by profession and was engaged in providing health
care services which was exemi:ted from Service Tax. He was shifted to Ur;ited
Kingdom in September-2017 and settled there and he produced copy of his
.passport. The impugned order was returned undelivered and lastly the same was
affixed on his premises. He came to India on 05.01.2023 and after few days he
came to know about the impugned order when he visited his premises. Since the
Service Tax was not payable, the question of levy of interest and penalties do

not arise at all.

6. The matter was posted for hearing on 13.03.2022. CA Kenil Doshi
appeared for personal hearing and submitted that the appellant is an orthopedic
sur'geon and hence not liable to Service Tax. The Appellant was abroad during

the relevant time and received the Order-In-Original in January-2023, after

))/ Page 3 of 6
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Appeal No:.GAPPL/COM/STP/996/2023

of passport showing immigration stamps affixed is enclosed. He requested to set
aside the Order-In-Original and allow the appeal. He submitted copies of ITR,

Form 26AS, Balance Sheet, profit & loss account etc. -

-~
.

P | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. The Appellant produced copy of his
passport wherein date of arrival at SCMI Airport, Mumbai is 05.01.2023. He also
produced copy of residence permit issued by UK government. It is the contenition
of the Appellant that he has not received copy of Show Cause Notice and
received the impugned order which was pasted at his clinical premises. He came
Qto know only after visiting his premises a.fter arriving from UK. Since, the
Department has not produced contrary proof of service of impugned order to the
Appellant, | am constrained to accept the plea of the Appellant and accordingly,-

condone the delay in filing the appeal.

8. | find that the issue to be decided in the case on hand is whether the
activity carried out by the appellant is liable to Service Tax or otherwise. | find
that Show Cause Notice had been issued without verifying any data or nature ’6'1' :
services provided by the Appellant as the same had been issued only on the basis
of data received from the Income Tax department and the Adjudicating
Authority has confirmed the demand of Service Tax vide impugned order. It has
been held by ti';e Adjudicating Authority that the service provided by “the
Appellant is a taxable service in absence of information/ documents which were
neither submitted by the Appellant nor they had filed any defense submission

and not appeared for personal hearing also.

9. The Appellant has contended that he is a registered medicai practitioner
serving in the medical professibn as Bachelor of Medicine & Bachelor of Surgery
(MBBS) and Master of Surgery (Orthopaedics Branch) and provides heélthcare |
service at various hospitals. He further contested that being a Doctor engaged in
Medical profession, his case falls under Negative list as per Section 66D of
Finance Act, 1994, and refer‘red Notification No.25/2012-Service Tax datea ’
20.06.2012, accdrding to which services provided by medical professiopal were
not liable to Service Tax. Now, it is to be examined whether the services
provided by him will be covered under the Negative list under Section 66[) of
Finance Act, 1994 or Notification No.25/2012-Service Tax dated 20.06.2012.

10. In the -above context, | find that Health care services by a clinical
‘establishment, an authorized rhedical practitioner or para-medics aré exempted
under Notification No.25/2012-S.T. dated 20-06-2012. The relevant portion of
the Notification No.25/2012-S.T. dated 20-06-2012 is reproduced as under:

‘R\ ) Page 4 of 6
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Appeal No: GAPPL/COM/STP/996/2023

Notification No.25/2012-S.T. dated 20-06-2012. Accordingly, | find that demand of

Service Tax on the said services provided by the Appellant is not sustainable.

13.  In view of discussions and finding, | set aside the impugned order and

allow the appeal filed by the Appellant.

14. &ﬁmmﬁﬁ@mmﬁmmmﬁ%mmél

14.  The appeal filed by Appellant is disposed off as above.
[ Attested

(Rra wara )/ (Shiv Pratap Singh),
AR, AT/ R. S. BORICHA

4* / Sh,m intendent IECT] (3rdrer)/Commissioner-(Appeals)
By R.P.A®D.3. T Fa1 & #IIeH, THHIE

To, 5'331 Appeals, Rajkot - ﬂ?ﬂ 3

M/s. Prashantbhai Khandubhai Wﬂmﬂ‘é IEW# e, T a’r

Vohra, C/o AV Consultancy, D/2, i i f
2" Floor, Shobhraj Complex, Opp.: D2, TH ¥

TBZ Showroom, Waghawadi Road, W- AdSIs MEA H W.
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