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Appeat No: GAPPL/COM/sTP/2381/2022

lo ER.IN- P

M/s. sureihbhai vatjibliai Bhatata, Birbra (hereinafter referred to as

..Appeltant'')hasfitedthepresentAppeatagainstorder-in.originalNo.

153/Ac/N|5/BVR.3l7z-23dated14.06.zo2z(her:einafterreferredtoas
.impugned order') passed by the Assistant commissioner, centra[ GST, Division-

3, Bhavnagar (hereinafter referred to as 'adjudicating authority')'

2. The facts'of the case, in brief, are that the lncome Tax Department

shared the third party information/ data bas6d on lncome Tax Returns/ 26A5 for

the Financiat year 2014-15 &.7016-17 of the Appettant. Letter was issued by the

Jurisdictionat Range Superintendent requesting the Appettant to provide

information/documents viz. copies of l.T. Returns, Form 26A5, Balance Sheet

(inctuding P&.L Account), VAT/ Sates Tax Returns, Annuat Bank Statement,

CqntractS/ Agreements entered with the persons to whom services provided etc.

for the Financiat .year 2014-15 &.2016-17. However, no reply was received from

the Appellant.

3. ln absence of data/ information, a Show Cause Notice dated 17.08.2020

was issued to the Appettant, demanding Service Tax and cbss to the tune of Rs.

7,26,317 l- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') alongwith interest under Section 75 of the Act. lt was atso proposed

to impose penalties under Section T7(1)(a),,78, 77(2) and 77(1)(c) of the Act

upon the Appetlant.

4. The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who confirmed Service Tax demand of Rs.

3,64,2721- under Section 73(1) atong with interest under Section 75 of the Act,

imposed penatty of Rs. 3,64,272l- under Section 78 of the Act, imposed Penatty

of Rs. 1,000/- each under Section 77(1)(a), 77(2) and 77(1)(c) of the Act. The

Adjudicating Ar$hority dropped'the demand of Rs. 3,62,045/-'

5. Being aggrieved, the Appettant has preferred the present appeat on

various grounds that the Adjudicating Authority has not prqperty determineb the

Service Tax as they are not tiabte to pay Service Tax for work carried out by

them for the government construction works'fatling under Notification No.

25i?012-SeNice Tax dated 20.06.2012 5r. No. 26(h) and 5r. No' 13(a). The due

to corona pandemic, they coutd produce work order for Rs.24 Lakhs onty but

now they have produced the copy of work order valued at Rs. 48,50,000/- which

may be considered. The assessabte vatue under provisions of the Act and under

the provisions of lncome Tax law are separate to each other and may not be

appticabte in the nature and style for issuance of such demand' They requested

);
fl
#

set asfue the impugned order.
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8. I find that Show Cause Notice had been issued without verifying any data

or nature of services provided by the Appeltant as the same had been issued onty

on the basis of data received from the lncome Tax department and the

Adjudicating Authority has confirmed the demand of Service Tax vide impugned

order after considering the submissions of the Appettant and dropped thl
demand of Rs. 3,62,045/- out of totat demand of Rs. 7 ,26,317 t -.

9. The Adjudicating Authority dropped the demand for the year 20'14-15. For

the year 2016-17, the Adjudicating Authority dropped the demand on value of

Rs. 24 Lakh as the Appettant produced the copy of work order and confirmed the

demand on remaining amount of Rs. 24,28,478l- since the Appetlant has not
'produced the documents. Now, the Appettint has produced the copy of Rs.

48,50,000/- for construction of R.C.C. road from municipatity timit to Vijay

Nagar Chowk at Jadara Road awarded by Mahuva Minicipatity, The said work

order was originatty awarded to M/s. Vraj Construction Co., Amreli for Rs.

48,72,3021-. M/s. Vraj Construction, Amreli vide work order dated 20.07.2016

awarded the said work to the Appettant for Rs. 48,50,000/-. The Appettant

received an amount of Rs.48,28,478/- as per Form 26A5 produced by thefo".

Thus, it is evident that the Appettant has carried out work reldting to

construction of R.C.C. Road for Mahuva Municipality. This work carried out by

the Appettant fatts under Sr. No. 29(h) of the Notification No. 2512012-Service

Tax dated 20.06.2012 which is as under:

"29. Services by the followiry persons in respective copocities -

(a)....

(b)....

(h) sub-contractor providing services by woy of works contract to onother

contractor providing works cohtract services which are exempt;"

The work altotted to another contractor i.e. M/s. Vraj Construction was0

* .\ Page 4 of 5r
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6. The matter was posted for hearing on 01 ,02.2023. shri pradyumansinh

Rathod, consultant appeared for personat hearing and submitted that the
appellant is engaged in works 'contract service to government agencies as sdb" .
contractor. Based on the same part of the demand was dropped , by the
Adjudicating Authority. However, the demand confirmed for rest of the service

was also exempt. He referred to the copy of contract enclosed with the appeat

in this regard and requested to set aside the Order-ln-Original.

7. I have carefully gone through the case records, impugned order and

, appeal memorandum fited by the Appettant.. I find that the issue to be decided

in the case on hand is whether the activity carried out by the appe[tant is liable

to Service Tax or otherwise.
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exempt vide 5r. No. 13(a) of the Notification No. Z5l2l1l-Service Tax dated

20.06.2012 since the same was pertaining to construction of R.C.C. Road. The

relevant excerpts of the Notification is as under:

"13. Services provided by woy of construction, erection, commissioning,
installotion, completion, fitting out, repair, mointenonce, renovotion, or
alteration of,-
(a) a rood, bridge, tunnel, or terminol for road tdnsportotion for use by

. generol public;"

Since the Appeltant provided works contract to another contractor M/s. Vraj

Construction was exempt vide Sr. No. 13(a) of the Notification No. 7517012-

Service Tax dated 20.06.2012, the services provided by the Appettant is also

exempted vide 5r. No. 29(h) of the Notification No. 25120'12-Sewice Tax dated

20.96.2012 and thus, the Appettant is not liable for Service Tax on this work

income received from M/s. Vraj Construction.

11 . ln'view of the above, I set aside the impugned order and attow the attow

the appeal fited by the Appettant.

12. e{fi-d-s-df iln (d +1 q{ orfi-o or trqcnr BqSff a-t1t t fu-qr qror t r

12. The a t fited A ltant is disposed off as above.

+
qR. *{. *&qrt R. s. BoRlcHA Glq rdrc ft6)/(Shiv Pratap Singh),

Bv R.P.r.'B
:'t T,1 illi: I .ll l:.: . .!Il5.rir (erfro)/commissioner (Appeats)
'1.11{ il,il ii'i 1.1'.'! . I i :i.:z

To' -:-'"'---'-
M/s. Sureshbhai Vatjibhai Bhalata,
Vora Masjid Street, At: Babra,
Dist.:Amreti-365421 .

trdr4
S. ghrfi$Erd-Se{rt e{rdrf,r, dtr
akc sltr, (rs: Er+tr, frFotr:

3rsffi -365421 I

sfafrfq :-

1) g@ srg.qf,, Tq ati tar *{ (ti tfrq sFIrE ?16', 5*rra atl,rCrcr<r<

+t frra-+rtt tqr
3ngfi, dq q?i tar ei{ !d +drq sirrr( erffi', s{lit;rrr{ 3tE-fdlE{r,

afi1;1?R +t g{rq?ffi'fiffi tsdl

3rc{ 3IB:rd, ilq !d tsr 6"r !d +frq ritlr( Qrffir 3{la;rrr qt nrs?Tfi

mffIEr
€6Fr.fi. sB-€, aq Qd d-dr 6,,{ ad Adrq siqq ara', efil;I-JRerEd-t 6')

3rrqazr.F 6rffi Et
ur5 r6at
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