
::afigft (arfi-€) tFI6rqfqc,{< q?r l-qTc<dffiqstqr<{la::
OiO THE COMMISSIONER (APPEA is), csr acrxrnq.L ExcIsI

Bfi-q <-q,* Ss & r+< / 2'd Floor, GST Bhavan

tq fr$ Pttr +s / Race Course Ring Road

kot-3 00

Tele Fax No. 02e I - 247'1 g 52 1244 I I 42Ernail commra 3-ce-!(atn tc.ln

xlIN- 202303645X00006664C:t

:mn\f,MAElGr
r r:rh qrri

{

<Frs*grfiq.ff.arfi

Appeal ,Fil€ No

cAPPL/COM/STP/3 lt',3l2022

o*e wr?tr {a(order"In-Appeal No.)

qdqr fi ft:qiq I
Date ofOrder:

(A)

(i)

the

13 aGn {' /
O,l.O No.

504/5ERVICE TAX/DEMAND/202 I-22

fi+ia/Date

8n22022

15.03.2023

ff fuq rcrc ftiq, qr{s (q+s), <rs+c ara clkd /
Passed by $hri shlv Pntap Slngh,Commissioner (Appeals),Rajkot'

crr qrgtr/ dts srgr6/ scrgs/ Ir{r{f qr5ff, i'*c +€r( sfi/ iinfirf{q \T i+{Tcr('1rsfit' / qrrflR / 'TisEr{r am'iroaliIfud

vrt at nGn * qPrr: /
Aising out of above mentionad olo issu€d by Additional/JoinuDePuty/Assistant commissioner, central Excise/sT /

cST, Raikot / Jahnagar / Gsndhidham:
qffi&yfr{If,f 6'r rrc q- rfl /Name & Addresg of theAppellant&Respondent i-

shrt Bhaf8rLhai Bachubhal Mahvana 5736, Nllkanth Nagar,, Gsy.try N8g8r, Ghighs J8kat l'laka"

Bhavnagsr

<s srtsrraffet i ;ofua d* qft ffikt rfft t s.rtrm Yrffii i rrfurt',r H Eq8 316-{ 
"r{r 

5? {d' r i l/
A"; - '- 'o"rion' ' ueai"ri,i 

- : 
- 6v this Order in Appe€l may ' hle

aa"appeal to Se appropriate au-tlonty rn the louowug way

*tqr {"d .ai.*f.J Efir< qr(6 q?i t-{rF{ aqHt{ qTIQfilr t gta qql{, Aidtq stqlq {6 e.+ffnqq ,1944 +i sr{r 358 t 3iiFh qd

a-r #nq-{, 1994 ff ;rrr ti6 t rirrte ffifut crr{ + er r+-ff t r/

Appea.l to customs, Excise & seflrice Ts* Appellate Tribulal under s€ction 358 of cEA, 1944 / Uader se:1ion 86
of ihe Fina.nce Act, 1994 an appeal lies toi -

qrfr{,tvr {(ciqi t (raf,tl.( sff qrr+ *{r r(q, +*q vtqEa {F6 qi t{rqil qffiq;qr{rG-f,(or {t ffi {m, ?e orl's 'i z, qr('

h' grc, iq 4..-F, n ff qt-ft srRq /
The.specia.l beirch of custoEs, Excise & service Tari Appeltarc Tribunal of west Block No. 2, R.K. Puram, Nei Delhl
in a-ll tlattels relatilg to classfication and veluation.

sc-+6 qRA{ rtat d q-cru qq ffi } r.rro ilq qS qqd frrn ffq,+*q s-fir< t;6 gi t+r*t rrftffq "{r{rBErr 
'':+c)ft

qfuc k+q flFir,,Rfrr w, eE{Iff r+q arsrqt I qr+ qrQc r/

To the wesr recional beoch of Customs, Excis€ & service Tax 

^ppeuate 

Tribunal. (CESTAT) qt, ?dFtoor, Ba:umali
Bhawa!, Asarda A.b!re(tabad-38o0 r 6ln case o[appea.ls other t-Lan as meorroDeo rn para- rlal aoove

q66q qrnft"rlr t nqr qfrc xtrd 5{i } frq Ar+{ Tnr< qrq (lrftfl)ftq-cr{ff, 2001, + ft{c 6 } 'iTtk l?uiftt isq 'rt
yF{ EA-3 d ql7 cft.it t r-$ ft'qr ci{r qrRq r E{q' I 6'c t sr rF xF.r t rm, u-6 rerc qm ff qtf ,6qrn !6t qtl rL\ rtt'':{r rqr
nIctrr'iqu s ns,1T rqt qic.s ETE. rcq qi bo qre Eqq fiqq-fl 50 arq ncq t qB-fit fr FsIIr: 1,oo0i- "'4, 5,07)/ tqt
iq-+r iO.ObOl- l,it fl Fsid-{ qqT qrq ff rR} iel +tr ffi( 116 6T {.rdn, *i{fm q't#o arqrl0-d<{r ff rliot rt q?wfi

rfren * <rq t Eift fr qr{B-fi *{ * fm rm qr0teiB-d td qTqz Ertr B{r qr{r sGq Ir.dtlrfr g.r€ sr $rfl{, a;F fi iB ITTGTI

iliH;Ac *-iid";ffi-ffi"'fi riiiriu*-i iiq+nintnr t* qt+O h G( rri-e+-wi * rr+ Sooi- 5-{\ F"rtft-n

el6,v{r 6Tfi Btqr r/

BHV-]iXCUS-OOO-APP-084-2023

08.03.2023
orftr'<tffm&ol
Date of issuq:

lil in form
st

d
0

l_

the sst tu

sub s
Fofln

(1) of Se
as

fll

q

(ii)

(iii)

to I

the
fee

anv
\qhEi
s00/

Eran sta)'
Dll

(B) qffirq.cr.nk"-{,T i nqs afin, ftt qftftr-r, ts94 {t sRr 86(1) t:4afu t-<n'-r ftq'r{r"t, l^994, +-ftffi 9('D.+ rr1 litffotr
*r- i.r.-s tt i" ohA i ff qr 

"i,ft 
qq *T+ qnr Ar qAsr + EE lrff.r ff@ {, crfr rR qrq t rFm +1 in+i } '3r rR

ilirffi 6+, ifry s,' r,t + * t -* c* ofr + rrv o-6r3'<r-n. f,r rta ,q,,' ft fr'I +{ T'nqr rrm.o.qtrr'rqrT s arrr z' ss}
6tt S {TEr Eqv cr 50 rrtl 6cq 16 ffr+tO qre iqq t iA-+ e i ircn: I,OIOO/- 5-c}, s,qOO/. tqt-ir[fl 1O,OOO/- l.rt 6TffiCrffi ffi "ffi ,Hm'-{Tdr.-TH},tr+T.."#
i4;irq dqrrfii---{'r'ff ff'€r RG t | ;Ffi iqi; t* *gr} + At an.-<.r-T{ t mq sd'o/- ;rq tr Ruifte t5+ arr r'ri: rr'.i /

Th

not

by
oy

APPe

&pe
:s

cf
more

g
N

u

for granr sta:/ e accofitpal

i, favou r
Tibunal



II

eqr ,dl,.,oqlnB arBrradd, .raq?rq aql o] p"dd. r"S,fri 3ig',#if,1ri:ffiJ,"di3ffiffi-Sp."T*:!i"€i".$f,rlTlffi1$;
::.rnrE r,U,ir.g xarb+t 

.ng e !.,hErx hpr,u:b r4e $*g ,*ur= ,Je;ts) + +..,..{rt-rffit$rIdT;jI$f'Et
.srcxs ,sruorsnJ .rg ur prurBruor sreuEru perBre., -qr" pz,ff-L:ilSJ?jl8ji3if,lEi.Siprril,,fl."*",y SiiSis"S,.W

' qo_+",r lxg-Er .Er rn ud-E rr z86r 'u.rrrr,s tee +*t',^:lffo*urffi,ffitr. 
tt$ ffiffi$LHffi

, *;t"fiEir:f,%,fifr9r;f,'"si{"}#"g,filiii#f11#pr#+ga.t$J""Bgi t.iq$"ui ffp,s,r"-i,HJ".atff3"d,iJ."}fd
rs +r.. os s pul,"u rh g^ + r,4rr urld .Etr $ b r:I xxtu + "+u* + 

,nrur'.lffg"ll$**ifff*-"fuffiff

rr)

U)

I.xe

o :1

durs OI
ol auo

rn -€pio

+

I)3ltg sr
irlt tBq]

ase)
3qp
NO'JE

'rIcEl
Jq] sv t oc, IErluaJuBlswr^llou lauuEul

'aq ,{BI!

rapro eql Jr
.c-L-E_tsE !
$tru tl)i'+" +h rEtg + {F

+ ft4k ]lr _g-h ro)

Juo srrdnu .o p,^lo^LL *,^'3fr38$".1'"od^u..,ffibl'l"t1."t"Bi{Tq*or.",iB3#""r5}1t,ffiq(q,qgt.,?,8pfi38"#f iil
tho + € r,'h^ t er.' Drj4 *h r.E! EJa! gh rF brr: rt+luu.L lr -/ooit ahs. u rg l,,.E er-E;".*B"Bt-*l;f 99rl- 

.r 
hErE U.rh g" {&rrr:gz S$'pUUlU ogdeg htl t l,}tliE{iG

errr 'rEue Jg uo (slsedd /) .rar ro-rsrnnuo3-esl ,{q ,S6"6"h 3lY"llSS"jitreurJ el,|1 Jo 60 t )'s Dpu n or:ulocl(lB-a-lE l'
srii,rsra6.,d oa :iitiir s-_5hirtJi'Frrs uoyqnii rsola-ri i"s'uffi?-spft,io'iB5ffA'*:t?ffif8ilpri"qi i,?#[ lilii
lS uUI +.+t rr r.b t4el+h! i*ll p++.ti S pEJ r.|I + 60r Dlh €E 866 r.(z .E) hhLJEtb !s rlJ,7 * ($-lr.{lttItuh E+ .tI+ e + gq ,rk 

"c3-u * UErrrs'x-E$ig seal11[ rrutiji-6 29q"1;,'": + ILg * uuifi"* u,:E r.>r;; j,-trllffij[
. .&np 

ro lue""iiB'ffiru'iiEt1ff L"iil,3'ffifiBYi*{,,3H"ilU Bffffie1,""ffi LniU
.rq,"BY""'"'"pfi'B$fi"lit1r.i'fffii*33 {H%glli"ll"ffi ffp:ffit"31f,,'.r"gEd.,3,,jl3"jrJffsl8r,${ffl".'"tgl,1fi
'1errr q (:pg):Eqlurb!r.rD4rlelrl{rr).h,,rEi:,u'i* ^}huuti$h$,}H$.*S;litrifitfiH]i:

' 
+BBrors m ro .sncr.Ierer e m spooa ..gl.Jo 3u6s.rf,ord Jo ."rno, .,n :i,-f;p"roJlfif;ft,gflril,lr,ir"*ilr.,% r*Brl13

^rolrEJ 
r.tllolrE o) ro esnoqere,{ B ol .tu'or5a; e mcg rrsrien m eInc-co- ssofeft i:3i1iirs-pb6;'j;:;t'i"t&.;o "esE., 

"l
ff ***ff sil"il',f>Ef ff s^"ts,*,+:d"-g*mffi-"-,W,,t*u:f-tr-+#tF#f $"Q

ffiidh,,r$,'i$l$diJjrry,ffijf',fffrfiffijjfrsjf,t{r+ki','S{.F,f,iffHh"E:E:,t'ffi*1i,rdkf:fl{,i

lhg + 'ro00T r-e3 i I ldk ;,'l1j 
-.r,i, nli: '.FU..,I:l$a BF:r,hg.Er!:r) -rudrh Eg .!,*i *+" ,EJ.l1flf,Jr',l:'bga,b,.r,ll,,F+c!)hEux+scstrrrr{,-uoor'r"geiLn',t"r.,+t;twffijt_"r-q}ffi's;rr:nr+

:}+U: hlrDr.li!5 X.E D plIB

"*,0o, p* 3o,3"2,,1;EJg;3iy tilHt.iei:.::fii{,:,H1Et"is il iii,"il,ffftqfr,Tffi1f,&f,xi3i",{31fy**,
sarnu ]rDsrc r14uar, 

,BJ:J;r"r.j,3f*iLTSig l$lsffi'- 
- 1fl1---

"0n,,- 
pq" .o"p,,S# dRE:+,'ir"5 )J.{TH}1tl{"&H,,,r,"rl,A

%qiJi&!1$L'"o,Bliff;jkq;*d/18-odrp;.rd ro ru,,oEre aqr prpr^or(, .:1{1.^,p. 
n -"1.:""t",HrfJ3fi,.."-1'?,f".J'j,i

sgi"didrffi J{n1i#;H:#iiiitrH#,rr*i.i,i#lfy+J}iH,#{{;;{f tiurie*i}il
.ulpLrgxurr Br,tur.,.E++rr€ {rrg+}to.-req *oz h}gg} tz.+1.Jff ff***fuX ilS_ffih{> }i rrl,ulc + 9},hu+u.h,hbglhb,ELt (nrt

€]I p 

^,' ].1, {F gp Urr ,trt (!t)

,,..."r;?,+Jr.-+g+.,r'.'.;bhhgr x,+*.,. **g"*#ffilffltt (9

.t!'tlsrEs,,'rhr'!E+#ffi trT:,i*Gfr S:tr-Yffi ,i*,E*r-,tfr f *r,;**fu H"flt$b,^>'rU,k hujbh glLq rri;,"_u-:.,!-31 g-uuu rirl,,+rl*+tie,i"-l; ,6a,' ;"nu*-5;GGffiose
*****
l"XYff ;bTJTtr=,.q##"". j'"":
se 2 15 rog m paJg ?q reqs .166

/ r-utglrx!lr
/*rli r.u,r r{Lt .sefu-b. l;; sfri
r),e:Edd 5,r_, bUr.t ,(q.re) grlLr :"t !n (Z)6rng+ ,6St '-!,,L,kr.g .is

(,N)

(B)

I')

(r)

J)

r!)

{r)

I

]}i tl + 4r.{Ji 3: rbg.E
vt6l

-



3
Appeat No: GAPPL/COM/STP/3173/2022

RD .IN-AP EAL

M/s.BharatbhaiBachubhaiMakwana,'Bhavnagar(hereinafterreferredto

as "Appettant") has fited the present Appeat against Order-in-Original No'

504/SERVICETAx/DE^^AND/2021-Lzdated,12.08.2022(hereinafterreferredtoas
.impugned order') passed by the Assistant Commissioner, Centrat GST Division'

'Bh"un"gur-1 (hereinafter referred to as'adjudicating authority' )'

2. The facts of the case, in brief, are that the lncome Tax Department

sharedthethird-partyinformation/databasedonlncomeTaxReturns/26A5for

the Financiat year 2014.15 & 20,|5-16 of the Appettant. Letter dated 15.07.2020

wasissuedbytheJurisdictionatRangeSuperintendentrequestingtheAppettant
'to provide inforrnation /documents viz. copies of l.T. 'Returns, Form 26A5,

Batance Sheet (inctuding P&L Account), vAT/ Sates Tax Returns, Annual Bank

statement, contracts/ Agreements entered with the persons to whom services

provided etc. for the Financiat year 7014-1.5, 2015-16 &.7017-18 (upto June-

2017). However, no reply was received from the Appettant.

3. ln absence of data/ information, a show cause Notice dated 25.08.2020

was issued to the Appettant, demanding service Tax and cess to the tune of Rs.

3,47,259t- under Section 73(1 )of the Finance Act, 1994 (hereinafter referred to

as 'the Apt') alongwith interest under Section 75 of the Act. lt was also proposed

to impose penatties under Section 77(11(al, 78,77(7) and 77(1)(c) of the Act

upon the Appettant.

4. The adjudicating authority vide the impugned order confirmed the

,demand of Rs- 3,47,259/- under Section 73(1) atong with lnterest under Section

75 of the Act, imposed penalty of Rs. 3,47,259/- under Section 78 of the Act,

imposed penatty of Rs. 5,000/- each under Section 77(1)(a), 77(7) and 77(1)(c)

of the Act.

5. Being aggrieved, the Appettant has' preferred the present appeal on

various grounis that he has truck transport proprietorship business and he is a

truck owner providing the transportation service to various parties through his

trucks. He has not provided any services which are tiabte to Service Tax. He

transports the goods without issuing any consignment note and thus his services

are under the purview of negative list as mentioned at Section 66D(p)(iXA). He

submitted copies of certificate" of registration of trucks, Form 26A5 and lncpme

Tax Returns. He atso retied upon the decision in the CCE Vs. Kanaka Durra Agro

Oit Products (P) Ltd. - 2009 (3) TMI 130 wherein it has been hetd that there.is no

'tiabiLity to pay Service Tax on the recipient of the 'services in cases of

transportation undertaken by the individual truck operators/ lorry owners.

The matter was posted for hearing on 24.02.2073. Shri Pradyumansinh

I Page 3 of 59-'
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Rathod, consultant appeared for personal hearing and submitted that the
appellant is an individual truck owner and did not issue any consignment note.r
copy of R/c book. Profit & Loss Account, lrR and Form 26A5 etc. are enctosed
with the appeal. He requested to set aside the ex-parte order of the

7. I have carefutty gone through the case records, impugned order and
appeal memorandum fited by the Appettant. I find that show cause Notice had

been issued without verifying any data or nature of services provided by the
Appettant as the same had been issued onty on the basis of data received frorq
the lncome Tax department. The Adjudicating Authority has confirnied the

demand of Service Tax vide impugned by passing the ex-parte order.

8. I find that the main issue that is to be decided in the instant case is

whether the activity carried out by the Appettant is covered under exemption

and as to whether the amount received for providing the services is taxabte, or

ptherwise.

9. On verification of profit & [oss account for the year 2014-15 & 2015-16, it
is seen that there is transport income on which Service Tax has been demanded

in the Show Cause Notice. The Appettant produced copies certificate of

registration for the trucks owned by him. lt is his submission that he has not

issued any consignment notes, by whatever name called and transported the

goods in his owned trucks. On verification of certificate of registrations

produced by him, it reveats that att these trucks are owned by the Appetl,ant. Oi'

verification of Form 26A5, it reveats that no income has been reftected .therein.
ln the computation of total income submitted with the lncome Tax Return, .the

nature of businesg has been mentioned as "SERVICE SECTOR- TRANSPORTER". On

further verification of profit and loss account, there is mention of transport

income in both the year 2014-"15 & 201 5-16.

'10. The Appetlant stated that he has provided services to transportation of

goods in the trucks owned by him and has not issued any consignment notes etc.

and transportation activity was carried out on oral understanding with his

customers. Therefore, it appears that the services provided by him are squarely

covered under Section 66D(p)(i)(A) which is re-produced below for reference:

"SECTION 66D. Negative list of services.-
The negative Iist sholl comprise of the following services, namely :-
(p) services by way of transportotion of goods-
(i) by road except the services of-
(A) o goods transportation agency; or
(B) o courier ogency;"

:.

On ptain reading of the above provisions, it is amply ctear that services by way

of transportation of good by road exctuding services of a goods transportation

,(t Page 4 of 5
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agency are covered under negative [ist. As enumerated above, the services

provided by the Appettant are not as a Goods Transport Agency services.

Therefore, the services provided by the Appettant are well within the ambit of

Section 66D(p)(iXA) of the Act and hence the Appettant is not liabte to any

service tax.

11. ln view of discussions and finding, I set aside the impugned order and

attow the appeat filed by the Appettant.

12. i{fi-fffi-df il{ dotrr{ e{ffdortrq-crrsqtfff n-fi} fi fu-qrqrdr t t

12. The appeat fited by Appettant is disposed off as above.
Tsrfr-di Attested

vL)
(ftIq rarq ftf)ltbnlv Pratgp singh),

(Ufifl/Com mi ssioner (Appea ls)

By R.P.A.D. <i.

. r}rT. *{,tT/R u o.r*,ffiF
-, :, .. llz

To,
M/s. Bharatbhai Bachubhai
Makwana, 5736, Nitkanth Nagar,
B/h Gayatri Nagar, Ghogha Jakat
Naka, Bhavnagar.
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