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considered in actual as the personal hearing notice were not received by them

the address avaitabte with the department was otd residential house.

l,
I

l.

.t

t

{,
',,4

Appeat No: GAPPL/CoM/STP/989i 2021

:: 3Tfr6T 3IGIT / ORDER.IN-APPEAL ::

M/s. Dipak Rama Odedara, Ranavav (hereinafter referred to as

"Appellant") has fited the present Appeal against Order-in-Originat No'

AC/JNDt627/2022-23 dated 18t77.01 .2023 (hereinafter referred to as'impugned

order') passed by the Assistant Commissioner, Central GST Division, Junagadh

(hereinafter referred to as'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third party information/ data based on lncome Tax Returns/ 26A5 for

the Financiat Year 2015-16 of the Appettant. Letter dated 12.10.2020 was issued

by the Jurisdictionat Range superintendent requesting the Appettant to provide

information/documents viz. copies of l.T. Returns, Form 26A5, Batance Sheet

(inctuding P&L Account), VAT/ Sates Tax Returns, Annual Bank Statement,

contracts/ Agreements entered with the persons to whom services provided etc.

for the Financial year 2015-16. However, no repty was received from the

AppeItant.

3. ln absence of data/information, a Show Cause Notice dated 21 j2.2020

was issued to the Appettant, demanding Service Tax and cess to the tune of Rs.

18,30,741 l- under Section 73(1 ) of the Finance Acl, 1994 (hereinafter referred

to as 'the Act') atongwith interest under Section 75 of the Act. lt was atso

proposed to impose penatties under Section 78, Tl(21 and 77(1)(c) of the Act

upon the Appetlant.

4. The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who confirmed Service Tax demand of Rs'

18,30,2411- under Section 73(1) atong with interest under Section 75 of the Act,

imposed penatty of Rs. 18,30,241 /- under Section 78 of the Act, imposed penatty

of Rs. 10,000/- each under Section 77(2) andTl(1)(c) of the Act.

5. Being aggrieved, the Appettant has preferred the present appeat on

various grounds that the they are providing the service related to government

contractor and construction of a road, bridge, tunnet or terminal for road

transportation for use of generat pubtic which is exempt as per Notification No.

2512012, entry No. 13(a) & 29(h). They have provided services related to

government sub-contractor. The Adjudicating Authority was not justified in

confirming the demand of alleged Service Tax. They have atready submitted the

response to Show Cause Notice on ?1 ,01.2021 through email and they submitted

screenshot as proof. The Adjudicating Authority erred in confirming the demand,

interest and imposing various penatties. The opportunity of being heard was not

I
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AppeaL No: GAPPL/COM/STp/9E9/2021

6. The matter was posted for hearing on 09.03.2023. cA suresh s. Tejwani
appeared for personal hearing and submitted that the appeuant provided works
contract service as sub-contractor to the main contractor whose services are
exempt from service Tax. ln view of this, he ctaimed exemption from service
Tax vide sr. No. 13(a)/ 29(h) of the Notification No. 25l2012-service Tax. He

submitted a set of documents in a fite to support his case and reiterated the
submissions in the appea[. He requested to set aside the order-ln-originat and to
atlow the appeal.

7. I have carefutly gone through the case records, impugned order and

appeat memorandum filed by the Appettant. I find that the issue to be decided

in the case on hand is whether the activity carried out by the appettant is tiabte r

to Service Tax or otherwise.

8. I find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appeltant as the same had been issued onty

on the basis of data received from the lncome Tax department and the
Adjudicating Authority has conflrmed the demand of Service Tax vide impugned

order without considering the submissions of the Appettant.

9. lt is the contention of the Appettant that the services provided by them in
the capacity of sub-contractor were exempt by virtue of Sr. No. 29(h) of the

Notification No. 2512012-Service Tax dated 20.06.2012 (here-in-after referred to

as 'the said Notification') since the services provided by the ma.in contractor
were exempt by virtue of Sr. No. 13(a) of the said Notification. The Appettant

earned the contract income as.detaited betow:

5r. No. lncome received from Amount in Rs.

1 Nagar Palika Ranavav 2926773
) Classic Network Pvt. Ltd. 4888768

3 Larsen & Toubro Ltd.

4 ,Y{iraI lnfrastructure

5 Sanghi lndustries Ltd. 5840

TotaI 17622355

The income-wise discussions and findings are as under:

9.1 For the income received from Ranavav Nagar Seva Sadan, the Appettant

produced two work orders both dated 04.04.2015 for supply of paver blocks and

for suppty of cement. ln support, the Appettant atso produced copies of retevant

Bitls wherein there is mention of suppty of the goods to Nagar Patika, Ranavav.

Since the income earned by the Appettant is suppty of goods, the same is out of
purview of Service Tax as there is no service invotved therein. Thus, I find that
the Appetlant is not liable to Service Tax on the income earned from Nagar

Palika, Ranavav.
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9,2 With regards to income earned from Ctassic Network Pvt. Ltd., the

Appettant produced the copy of Turnkey Work Order No. 01 /2014-15 issued by

Pubtic HeaLth Work Division, 
tCWSASA, 

Porbandar for Ranavav Water Suppty

Project work including design and buitd contract of water treatment plant, rising

main, gravity main, distribution system, UG sump, Pump house, ESR, compound

watt and electro mechanical work including 12-months O&M in terms of Tender

lD No. 137340. The Appettant carried out the above work as sub'contractor to

M/s. Classic Network Pvt. Ltd. Since the work allotted to the main contractor is

for water suppty which is exempt by virtue of 5r. No. 12(e) of the said

Notification, the services provided by the Appettant as sub-contractor is atso

exempt by virtue of 5r. No. 29(h) of the said Notification' Therefore, I am of

considered view that the Appettant is not tiabte to Service Tax on the income

earned from M/s. Classic Network Pvt. Ltd.

9.3 With regards to income earned from M/s. Larsen & Toubro Pvt. Ltd., the

Appettant produced the copy of LOI No., PB/UC/Porbandar Package/843 dated

14.10.2013 for Tender of Porbandar Package- the works include Porbandar Under

Ground Drainage Project (UGD), Chhaya Town UGD, Kutiyana Town UGD &

Chhaya Water Suppty Project with M & R of 24 months of UGD Projects &, 12

months for water suppty project, in terms of e'tender l. D. No.118948. The

Appettant carried out the above work as sub-contractor to M/s. Larsen & Toubro

Pvt. Ltd. Since the work attotted to the main contractor is for under ground

drainage and water suppty which is exempt by virtue of 5r. No. 12(e) of the said

Notification, the services provided by the Appettant as sub-contractor is also

exempt by virtue of Sr. No. 29(h) of the said Notification. Therefore, I am of

considered view that the Appettant is not liabte to service Tax on the income

earned from M/s. Larsen &. Toubro Pvt. Ltd.

g.4 With regards to income of Rs. 3,35,9741 - earned from M/s. Miral

lnfrastructure, the Appettant produced bitts wherein they have supptied brick

etc. Since no seryice is invotved and the consideration was for suppty of goods,

the Appettant is not l,iabte to pay Service Tax on the said amount received from

M/s. Mirat lnfrastructure. Likewise, the income of Rs. 5,840/- earned from M/s.

Sanghi lndustries Ltd., the Appettant has not produced any documentary

evidences. However, both this income is under threshotd exemption of Rs. 10

Lakh. The Appettant produced the copy of lncome Tax Return for the year 2014'

15, wherein the sale of services is Rs. 4,56,200/' onty. Thus, I am of considered

view that the Appettant is etigibte for benefit of threshold limit as per

Notification No. 33/2012-Service Tax during the period under reference and they

are not liabte to Service Tax on the income earned from the above mentioned
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Appeat No: GAPPL/COM/STP/989/2023

10. ln view of the above, I set aside the impugned order and altow the allow

the appeat filed by the Appettant.

11.

11.

eifl-s-o-af an ed 6t rr{ o{fi-( 6r frrcnr sq0-fi a-frt t fuq qror t r

rhtsmt ite ltant is disposed off as above.
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To,
M/s. Dipak Rama Odedara,
Gopatpara, Near Asha Pan, Vadi
Ptot, Ranavav, Porbandar-360 575.
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