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Appeal No: GAPPL/ COM|STP t24c9 /2022

/ oRDE .IN-APP

'.

M/s' Kiranbhai Natwartat Magiya, prop. of M/s. Kiran Tetevision,
Savarkundta (hereinafter referred to as "Appeltant,,) has fited the present
Appeal against order-in-originht No. gg/AclNrs/BVR-3tzz-23 dated zl.os.iozz
(hereinafter referred to as 'impugned order') passed by the Assistant

, 
commissioner, centrat GST Division-3, Bhavnagar (hereinafter referred to as

'adjudicating authority,).

2, The facts of the case, in brief, are that the lncome Tax Department
shdred the third party information/ data based on lncome Tax Returns/ 26A5 for
the Financial year 2014-'15 of the Appettant..Letter dated ]0.07.2020 was issued

by the Jurisdiffinal Range Superintendent requesting the Appettant to provide
information/documents viz. copies of l.T. Returns, Form 26A5, Batance sheet
(inctuding P&L Account), VAT/ Sates Tax Returns, Annuat Bank Statement,

contracts/ Agreements entered with the persons to whom services provided etc.
for the Financial year 2014]15 to 2017-18 (upto June-2017). However, no repty

was received from the Appettant.

3. ln absence of data/information, a Show Cause Notice dated 27.08.2020

was issued to the Appettant, demanding Service Tax and cess to the tune of Rs.

'19,262/- under Section 73('l) of the Finance Act, 1994 (hereinafter referred to as

'the Act') atongwith interest under Section 75 of,the Act. lt was also proposed to

impirse penatties under Section 78, T7(2) and 77(1)(c) of the Act upon the

Appettant.

4. The abpve Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order confirmed Service Tax demand of Rs.

19,2671- under Section 73(1) atong with interest under Section 75 of the Act,

imposed penalty of Rs, 19,262l- under Sectlon 78 of the Act, imposed penatty of

Rs. 5,000/- each under Section 77(1)(a\ and77(2) of the Act.

5. Being aggrieved, the Appeltant has preferred the present appeal on

various grounds that the impugned order passed by the Adjudicating Authority is

contrary to the provisions of [aw, facts and evidence on record. The Appeltant is

,a smalt service provider and mainty into the business of, sate and purchdse of

electronic items. There is meager income from repair and service income to the *
tune of Rs. 1,55,840/- which is wetl within the threshold exemPtion limit of Rs.

10 Lakhs as per Notification No. 33/2012-Service Tax dated 20.06.2012 and not

tiabte to Service Tax. The income from repair and service for the year 2013-14

was Rs. 40,790 / - which is atso betow 10 Lakh, They atso submitted copies of

batance sheet, profit & loss account and Form 2645 for the year 20'14-15 & 2013'

They have not suppressed anything from the department and they were

,*\
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Appeat No: GAPPL/COM lsTP l2@t202?

never liabte to pay service Tax as income was wetl within the threshotd timit and .

thus penatty under section 78 is not justified. Likewise penatties under'Section

77(1) and 77(2) are atso not justified and they rety on the case'taw of

commissioner of centrat Excise, Tirunetveti Vs. Global software solutions (P)

Ltd. - 2011 (24) $rR 707 (Tri.-Chennai), Tamitnadu Housing Board vs. cotlectorp
of Centrat Excise, Madras -1994 (74) ELT 9 (SC).

,6. The matter was posted for hearing on Q2.02.2023' CA Shri Rushi Upadhyay

appeared for personal hearing adtl submitted that the appettant fatts betow 551

threshotd timit during relevant time. Ba[ance Sheet, lnccme Tax Ret'urn, Profit &

Loss, 26A5 etc. are enctosed in ihis regard'

7. I have carefulty gone through the case records, impugned order and

appeal memorandum fited by the Appettant. I find that the issue to be decided

in the case on hand is whether the activity carried out by the'appettant is tiabJe

to Service Tax or otherwise.

8. I find that Show Cause Notice had been issued without verifying any data

or nature of services provided by the Appettant as the same had been issued onty

on the basis of'data received from the Income Tax department and the

Adjudicating Authority has confirmed the demand of Service Tax vide impugned

order.

9. lt is on record that the Appettant that they are engaged in the business of

trading of etectrical goods in the name and styte of Kiran Television and atso

providing repairing and service. The demand confirmed on vatue of Rs.

1,55,8401- is nothing but the income from repair & service income which is

exempt as per Notification No. 33/2012-Service Tax dated 20.06.2012. lt is their

contention that the income frem repair & service during the year 2013-14 was Rs

40,2901-. I find that as per the documents viz. lncome Tax Returns, Balance .

sheet, profit &. toss account, it is on record that the Appettant is engagei. in sate

purchase business of etectronic items. There is mention of opening stock, sales,

purchase and closing stock details in the profit A loss account produced by the

Appettant. The Appettant is atso having income f rom repair & service of ' Rs.

1,55,8401- for the year 2014-15 which is below threshold timit of Rs. '10 Lakh as

,per Notification No. 33/2012-Service Tax dated 20.06.2012. On verification of

profit and loss account for the year 2013-14, repair &. seryice income mentioned

as Rs. 40,290/- which is atso betow the threshold limit. Thus, I find that the

taxabte value on which Service-Tax is demanded is within the threshotd limit as

prescribed under Notification No.33/2012-Service Tax dated 20.06.2012 and thus

I am of the considered view that the Appettant is etigib$.for benefit of the said

cation and is not [iabte to Service Tax.

'e!,1

{;
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Appeal No: c ppLtCOM/STpt2MtzO2z

10' ln view of discussions and finding, r set aside the impugned order and
atlow the appeat fited by the Appeltant.

11.

11.

erfr-co-of amedqnGorfi-d
The appeat fited by Appeil,ant

senftqi.Attdsted

o.r frTcRr BTO-ffi trtt t fu-qr qrdr t r

is disposed off as above,
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2)

3)

4)

,-A
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. qrita-+ I Superintendent
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ryfi (frfrfl/Com missionsr lAppeais;

COST Appeals, Rajkot

d-dr4

t" EriuleTr+ ;rcr{nn6r *rtrrqr, qlft-qr:

t. lfirr tfrfr.r-d, a-f,dT fu,
€rT{3iE-dr, Iilrfr I

sfrftfr:-
g@ 3n5fd, T€g qti d-qr fr'{ qd +fr{ sccrE gffi, 5wra s*,3r67r{r-{r(
+l arr+rft fir
3ngra, Eq !?i ter 6-r q?i idrq 5itn6 arcfi', fita;rR $E- 

,rdrdrr,
eTrfrf,rR +t snssrfi 6rffi tqt
oitn 3Il-{FfrT, *q tti tEr *-t ad Adrq rf,nq erai, Hrtrrrr mt snqs{fi.
a+orot tgt
F6r++- stsFfr, a-q uti tEr +-t <ti +4o rcctE ga' rru<irr-3, airq-+rRs)

.3rERrr.6 a;r+afr lgr
en5 mr5at

M/5. Kiranbhai Natwartal Magiya,
Prop. Of M/s. Kiran Television,
Mahuva Road,,Savarkundla,
Gujarat.
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