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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excis2/ST
/ GST, Rajkot / Jamnagar / Gandhidham:

el srfiaaatawfeaTdt &7 719 U4 79T /Name & Address of theAppellant&Respondent :-

b t
- MIs.Jyotsnaben Anilkumar Shah, 4/A, Padmavati Insurance Service,Sahyog Complex, Above

Mafak PanKalanala, Bhavnagar-364001

w7 amxen(arfien) & srfe Fr sty Pafie 76% ¥ 3oz s/ s ¥ awer srfer arac w1 a8y _
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

T e AT TR O U AATHT e =T 3 Wt e, FeiT Senne o st dtAaw (1944 # arer 358 F ciwia
() e fae arfarfaw, 1994 F g 86 ¥ stavty FRmfai sg it s =t & 1/

Atppeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to: -

(i) mﬁ'ﬂwmﬁmﬁwﬁ_mﬁmw,WWWW%ﬂmmﬁwﬁﬁwm,%ﬁaﬁm#z
ArTe Fe g, TE T, F S =R v

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purafn, New
Delhi in all matters relating to classification and valuation.

(i) U TR 1 (a) § FaT g it F srerar &Y ey afie Fr oeF, Fary I O wa T ardiefir =R (Re)fr
aftrer gt Sifse,, Refts o, agameft w@= smmat sgwemETe- :coaﬁm’rﬁmvﬁaﬁ::]l

.To the West regional bench ‘of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, gnd Floor,
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appedls other than as mentioned in para- 1(a) above

(i) sty e ¥ e e weqa w07 ¥ R ¥t g g (snfien) e, 2001, ¥ Raw 6 % sta Faifia foo o
T EA-3 F1 9 Wit & 2o 3T ST SR | S & 9 & FF 0 Wi F a7, gt onng e A whr savy 7 whr s s
AT SETAT, T 5 AT A7 IHY FA,5 7€ €I 47 50 WG FIC 7F F4a7 50 @ ¢ & T g @ wAer 1,000/ wud, 5,000/
=7 Frqar 10,000/ - TYT FT Futfeg s e £ ¥R dom $1_Fifa qow 1 A, @t afiss s £ aEr
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- The agfeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as %escribed under Rule 6 of
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least shoulc be
accompanied a - fee of Rs. 1,000/-  Rs.5000/-, Rs,10,000/-  where  amount _ of
dutydemand/mterest{pcnalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the “orm
of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the place
where the bench of any nominated public séctor bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-

- (B) srfiefta =T ¥ aws anfie, fe afdfiae, 1994 # ara 86(1) ¥ siavia dara Rzwardt, 1994, F Faw 9(1) F @77
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The apgcal under subsection (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall,be filed
in quadruplicate in Form S.T.5 as prescribed under Rule 9(12 of the Service Tax Rules, 1994, and Sha’l be
accompanied by a copy of the order a%pealed agamnst (one of which shall be certified copy) and should be
ofapanied by a fees of Rs. 1000/- where the amount of service tax & interest demandecP%L penalty levied of
al Rs. /- where the ampunt of service tax & interest demanded & penalty levied is more
fite Mgkhs but not, exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
ded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour oi the
ant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
[‘fipplication made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The apgcal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Depurty.
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

"7 7, Fig IS oF U GarHT ey IiEFer (§e) ¥ giy srfiet & Aveer # iy Iere o futaw 1944 e
35T ¥ siata, A1 1 Ay afafgw, 1994 £t ey 83 F siavia Farse & off &) 6 78 §, 79 age F vy sefreftg wigsoor &
wfI TG ARG TEATE R/ T AT % 10 9917 (10%), 5T 7T 0k gt Gt g, @ v, 5= Faw quian Harfa g,
STTATT 3T ST, T (o S8 ST F SfqRta ST [ Wi ATt aad 3 Ofd 39 e 790 ¥ @ T an
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal agzinst this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty ‘are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i amount determined under Section 11 D;
i1} amount of erroneous Cenvat Credit taken;
(i) amount t_pi.laya.l:o]e under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not ztigpl to the stay aRplicaLion and appeals
€

pending before any appellate authority prior to the commencement of inance (No.2) Act, 2014.

HTCT HEHTT AT : . :
Revision application to Government of India: :

T a7 T QST afete e #, 356 Iar goF Afafiaw, 1994 Fi gy 35EE F TAATGE F saiaHa< aiag,
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A revision /zli:pplication lies to the Under Secl'eta.l']z‘,1 to the Government of India, Revision Application Unit,
Ministry of Finance, Dega.rtment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: =

' -~
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In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse -or in storage
whether in a factory or in a warehouse

ﬂﬁ%w%ﬁﬂgﬂﬁiﬁﬁﬂﬁﬂ@m%ﬁﬁﬂfﬂﬂmiﬁﬁmﬂﬂWﬂ’?l%%ﬁﬁ'ﬂmﬂ?‘m”%@?(ﬁﬁz),%wif,
ST ATEE ¥ ATE] (ST g AT &= o At f T R/

In case of rebate of dity of excise on goods_exported to any country or territory outside India of on excisable

. maternial used in the manufacture of thé goods which are exported to’any country or territory outside India.

TfE 3T ¢ Wwf*gﬁmm%mﬁmm Fr a1+ frafe e mar &1
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

Hfufare Iere F Feaned 7% ¥ R ot egdl w7 afafn o s R et F aga e 6 € f i T el
ST s () %mf&ﬂqﬁ%ﬂ?(wﬂ),w%ﬁwms%m%ﬁﬁﬁﬁaﬁﬁmwﬁ%ﬁrwmmﬁ o
T E/ - - : : '
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Fingnce (No.2) Act, 998. i

mmﬁ'ﬁaﬁri‘rqﬁﬁméWEA-sﬁ,ﬁﬁ%ﬁ%ww(ﬂﬂ)ﬁnm,zom,%ﬁwng%mﬁﬁﬁga,w
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The ab':)ve application shall be made in dtgglicate in Form No. EA-8 as specified under Rule, 9 of Central Excise .

Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against is
gog!l)mun]icated and shall be accompanied by two copies each of the OIQ and Ordgll'l-ln"Ap eaf%t should also be
accomgmﬁed by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account.

%—rrﬂ w7 aTerE & qrg et ST i srETET i ST = , )
ﬁmwwmmmm#?mmwv T W?&m T 3 7 wer T e e w0 F S4TET g ar w0
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The revision application shall be accompénied by a fee of Rs. 200/- where the amount involved in Rupees Ome,
Lac or less and %s. 1000/- where the amount involved is more than Rupees One Lac.

TfE =g 29§ FE G A9 A THIEG € AT 2T & ™ 9oF I @ 8 b ST AR T F g B
ﬁ%ﬁﬁ?ﬁ@%ﬁmﬁﬁm%@waﬁmmﬁw e+ T ST 2 1 / In case

il the order covers various umbers of order- in Original, fee for each Q.1.0. should be paid in 1 e aforesaid
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one ap;ithat:on to the
Cen}::raj Govt. As the case may be, 1s filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.

arEdea = o Afaiam, 1975,%W—I%Wﬁaﬁw@mmﬁﬁnﬁms,éo T F
ATATET o i T

' » * . . 5
- One cop“j/ﬁ;f application or O. é as the case may be, and the order of the ad_]udxcaﬁt{lé}cglaumonty shall bear a

court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee 975, as amended.
AT 9o, Fealg IS 9 T Faree sfie e (w9 fAf) G, 1982 # afttq vd s gafag qm«Et 1
afeafer wo7 3 et # o ot e Ssia & Jar g/ ) _ )
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Kules, 1982,

wmwgﬁgﬁamﬁw‘%ﬁm, faega sl wdimaw et F o, afterrfT favmfr F=arse
www.cbec.gov.i | ) )

For t.hcc elal %‘;al\lt]c detailed anc{ latest provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.In. =
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. ardfter 3maer / ORDER-IN-APPEAL ::

M/s. Jyotsnaben Anilkumar Shah, Bhavnagar (héreinaftér referred to as
“Appellant”) has filed the present Appeal against Qrder-in-Original "No.
© 312/SERVICE TAX/DEMAND/2022-23 dated 31.05.2022 (hereinafter referred‘to as
‘impugned order’) passed by the Assistant Commissioner, Central GST Division,

Bha\llnagar-1 (hereinafter referred to as ‘adjudicating authority’).

i The facts of the case, in brief, are Ethat the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the : Financial year 2014-15 of the Appellant. A letter was issued by the
Jurisdictional Range Superinténdent requesting the Appellant to provide
information/documents for the Financial year 2014-15, 2015-16, 2016-17 & 2017-
18 (upto june-2017). HoWever, no reply was received from the Appellant.

3. . In absence of data/information, a show cause notice dated 17.08.2020
was issued to the Appellant demanding Service Tax and cess fo the tune of Rs.
1,78,572/- under Section 73(1} of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act: It was also proposed
to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the Appellant.

4. The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 1,78,572/- under Section 73(1) along with interest under
Section 75 of the Act, imposed penalty of Rs. 1,78,572/ - under Section 78 of the
Act ‘and also imposed penalty of Rs. 5,000/- each under Section 77(1)(a), 77(2)
and 77(1)(c) of the Act. :

9. Bei.ng aggrieved, the Appellant has preferred the present appeal on
grounds that she is mutual fund.agent and has provided services to mutual fund/
asset management company during the material time. She has derived mutual
fund commission income of Rs. 14,44,755/-. The Show Cause Notite issued by
the department invoking extended period of time is time*barred and thus not
enforceable under the law. She being a mutual fund agent provided services to
fund? asset management company which is exempt under mega exemption
Notification No. 25/2012-Service Tax dated 20.06.2012 Sr. No. 26(c) which was
- available for the Financial Year 2014-15 and was omitted w.e.f. 01.04.2015 vide
Notification No'. 6/2015-Service Tax dated 01.03.2015. There is no suppression of
facts, fraud etc. with intend to evade payment of tax by her. The Adjudicating

Authority erred in law in levying penalty under Section 78 and 77 of the Act.

6. The matter was posted for hearing on 1/2/3-02.2023. The Apbellant vide
letter dated 28.01.2023 requested for adjournment of another date after 15

The personal hearing in the matter was.granted on 07. 03 2023. ‘However,

/ﬂy : ' Page 3 of 6
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the Appellant letter dated 16.02.2023 (received on 22.02.2023) has submitted a
paper book and requested to adjudicate the appeal on the basis of written -

submission filed with documents.

6.1 In paper book, the Appellant submitted that bemg an individual, she
registered as mutual fund advisor bearing Code No ARN-71178 and EUIN: E061971 :

registered with Association of Mutual Fund of India. She provided sgrwces as .

-

mutual fund agent/ distributor of NJ India Invest Pvt. Ltd. and others. The
commission income derived from various mutual fund agent/ distributors ‘folr the
Financial Year 2014-15 is exempt from Service Tax as per Notification No.
25/2012-Service Tax dated 20.06.2012 Sr. No. 29(c) & 29(d). The said exemption
was available for the year 2014-15 and was omitted w.e.f. 01.04.2015 as per
Notification No. 06/2015-Service Tax dated 01.03.2015. She has mainly derived
commission income of Rs. 12,49,553/- from M/s. NJ India Invest. Pvt. Ltd. for
sales/ distribution of schemes of mutual fund to her and said services are
exempt under Notification No. 25/2012-Service Tax dated 20.06.20“12. She.
submitted documents viz. ledger copy of commission income for FY 2014-15,
certificate of National Institule of Securities Markets, Reglstration as mutual
fund advisor with AMFI, confirmation from NJ India Pvt. Ltd. with opinion of t;x'
consultant, Annual Accounts for FY 2014-15. ITR acknowledgemént and .

computation of income for FY 2014-15, Form 26AS for FY 2014-15.

7 | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that Show Cause Notice had
been issued without verifying any data or nature of services provided by the
Appellant as the same had been issued only' on the basis of data received from
the Income Tax department and the Adjudicating Authority has confirmed the

demand of Service Tax vide impugned order.

8. | find that the main issue to be decided in the instant case is whether the -
service provided by the Appellant is taxable under Service Tax or otherwise. On
going through the 1mpugned order, it has been held by the Adjudicating
Authority that the service provided by the Appellant is a taxable service -
absence of information/ documents which were neither submitted. by the
Appellant nor they had filed any defense submission and had not appeared for

personal hearmg also. The Appellant on the other hand has stated their service

is exempt under Sr. No. 29(c) & (d) of the Notification No. 25/2012- Service Tax

dated 20.06.2012.

9. It is the contention of the Appellant that activity: carried out by her is
covered under Notification No.25/2012-Service Tax dated 20.06.2012. As per
computation of income submitted with ITR Acknowledgement, the business of

the Appellant is commission, pension, interest income. On verification of Profit

m/ | Page 4 of 6 |



’ Appeal No: GAPPL/COMISTP/Z}MQOZZ
& Loss account for the period under reference, there is income from commission
to the tune of Rs. 14,44,755/- on which the demand of Service Tax has been
raised and confirmed by the Adjudicating Authority. In Form 26AS, the Appellant
has income only from NJ India Invest Pvt. Ltd. Income iedger shows income from
various mutual fund agents/ distributors. Out of total commission income of Rs.
14',44,754.98, the commission of Rs. 12,49,553.48 has been received from NJ
Indié Invest Pvt. Ltd. The Appellant also produced copy of AMFI Registéred
Mutual fund advisor certificate. She has also produced coby of certificate dated
18.12.2012 issued by National Institute of Securities Markets. Thus, all these
ingredients prove beyond doubt that the Appellant was having income from
commission from mutual furéd agents/ distributors and was also working as an
age"nt. The said activity is exempt under. Notification No. 25/2012-Service Tax
dated 20.06.2012 Sr. No. 29(c) & (d) which is as under: '

“29. Services by the following persons in respective capacities -
(a) a sub-broker or an authorised person to a stock broker; ¢
(b) an authorised person to a member of a commodity exchange;

(c) a mutual fund agent to a mutual fund or asset management company:

(d) distributor to a mutual fund or asset management compgny;

(e) a selling or marketing agent of lottery tickets to a distributer or a selling agent;
(f) a selling agent or a distributer of SIM cards or recharge coupon vouchers; or

(¢) a business facilitator or a business correspondent to a banking company or an
insurance company in a rural area;

(h) sub-contractor providing services by way: of works contract to another contractor
providing works contract services which are exempt;” :

On plain reading of the documentary evidences submitted by the Appellant with
conjoint reading of provisions of Sr. No. 29(c) & (d) of Notification No. 25/2012-
Sen)ice Tax dated 20.06.2012, | find that the Appellant is not liable to pay
Service Tax on the income earned by way of commission for the year 2014-15 by
providing. services in thé'capacity of a mutual fund agent to a mutual fund or
asset management company and/or distributor to a mutual fund or asset
mahagement company. The exemption was withdrawn w.e.f. 01.04.2015 but in
the case on hand, the period covered is for the financial year 2014-15 only and

thus exemption was available to the Appellant.

10. ~ In view of discussions and findings, | set-aside the impugnhed order and

allow the appeal filed by the Appellant.

- 11, Uicidd gRI g @ T8 3did &I FAueRT IWiad dite ¢ fhar Srar g |

11.  The appeal filed by Appellant is disposed off as above.
[ Attested .%\

(Rra wara f&g)/(Shiv Pratap Singh),

EZN’// IGFA (3rdIeT)/Commissioner (Appeals)

. AW, 91/ R. S. BORICHA
qefters / Superintendent
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By R.P.A.D.

To, Far #,

M/s. Jyotsnaben Anilkumar Shah, | 3, sorcaemasr sfae@aR aE, 4/A,
4/A, Padmavati Insurance Service, e S AT, FE?J’I?T .

Sahyog Complex, Above: Mafak: % i
Pan, Kalanala, Bhavnagar-364001. | F=ooas, FIhe I & SR, Hefera, :
TETIR-364001 |
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