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Conr[oissioner ofCenba] Excise/ Scrvice Tax to flle the appeal before the Appellate Tribunal.
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Appeal No: GAPPLI COM/ 51P 17364 / 2022

:: 3rfi6T 3ntar / ORDER.IN.APPEAL ::

M/s. Jyotsnaben Anilkumar Shah, Bhavnagar (hereinafter referred to as

"Appettant") has fited the present Appeat against Order-in-Originat No.

312lSERVICE TAX/DEMAND/2022-23 dated 31.05.2022 (hereinafter referred to as

'imptrgned order') passed by the Assistant Commissioner, Central GST Division,

Bhavnagar-1 (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third party information/ data based on lncome Tax Returns/ 26A5 for

the Financiat year 2014-15 of the Appettant. A tetter was issued by the

Jurisdictiona[ Range Superintendent requesting the Appettant to provide

information/docurnents for the Financia( year 2014-15,2015-16,2016-17 E.2017-

'18 (upto June-2017). However, no repty was received from the Appettant.

3. ln absence of data / infoimation, a show cause notice dated 17.08.2020

was issued to the Appettant demanding Service Tax and cess to the tune of Rs.

1,78,572/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') alongwith interest under Section 75 of the Act. lt was atso proposed

to impose penalties under Section 77(1)(a),78,77(Z) and 77(1Xc) of the Act

upon the Appettant.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 1,78,5721- under Section 73(1) atong with interest under

Section 75 of the Act, imposed penatty of Rs. 1,78,572l- under Section 78 of the

Act and atso imposed penalty of Rs. 5,000/- each under Section n()@1, nQl
and 77(1)(c) of the Act.

*

5. Being aggrieved, the Appettant has preferred the present appeal on

grounds that she is mutual fund.agent and has.provided services to mutuat fupd/

asset management company during the material time. She has derived mutual

fund commission income of Rs. 14,44,755/-. The Show Cause Notice issued by

the department invoking extended period of time is time'barred and thus not

eniorceabte under the.taw. She being a mutuat fund agent provided services to

fundT asset management company which is exempt under mega exemption

Notification No. 2512012-Service Tax dated 20.06.2012 5r. No. 26(c) which was
-- avaitabte for the Financial Year 2014-15 and was omitted w.e.f. 0l.04.2015 vide

Notification No. 6/20'15-Service Tax dated 01 .03.2015. There is no suppression of

facts, fraud etc. with intend to evade payment of tax by her. The Adjudicating

Authority erred in law in levying penatty under Section 78 and 77 of the Act.

6. The matter was posted for hearing on 1 /713-07.2023. The Appetlant vide

letter dated 28.01.2023 requested for adjournment of another date after 15

The personal hearing in the matter was.granted on 07.03.2023. However,

g
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oppeal No: GAPPL;oM lsrPnlunoz-

the Appettant tetter dated 16.02.2023 (received on 22.02.20231 has submitted a

paper book and requested to adjudicate the appeat r.ln thb basis of written

submission fited with documents.

6.1 ln paper book, the Appettant submitted that being an individual, she.

registered as mutual fund advisor bearing code No ARN-71178 and EUIN:E061971

registered with Association of Mutuat Fund of lndia. she provided services as

mutual fund agent/ distributor of NJ lndia lnvest Pvt. Ltd. and others. The

commission incorre derived from various mutual fund agent/ distributors for the
'Financiat 

Year 2014-15 ,is exempt from service Tax as per Notification No.

25t2012-Sewice Tax dated 20.06.2012 Sr. No. 29(c) & 29(d). The said exemption

'was avaitabte for the year 7014'15 and was omitted w.e.f. 01 .04'2015 as per

Notification No.06/2015-Service Tax dated 01 .03.2015. She has mainty derived

commission income of Rs. 12,49,553/- from M/s. NJ lndia lnvest Pvt. Ltd' for

sates/ distribution of schemes of mutual fund to her and said services are

exempt under Notification No, 25/2012-service Tax dated 20.06.2012. She

submitted documents viz. tedger copy of commission income for FY 2014'15,

certificate of National, lnstitute of Securities Markets, Registration as mutual

fund advisor with AMFI, confirmation from NJ lndia Pvt. Ltd. with opinion of tax

consuttant, Annual Accounts for Ft 2014-15. ITR acknowtedgement and

computation of income lor FY 2014'15, Form 25AS for FY 7014'15-

7. I have ca'refutty gone through the case records' impugned order' and

appeat memorandum fited by the Appettant. I find that Show Cause Notice had

been issued without verifying any data or.nature of services provided by the

Appettant as the same had been issued only on the basis of data received from

the lncome Tax department and the Adjudicating Authority has confirmed the

demand of Service Tax vide impugned order.

8. I find that the main issue to be decided in the instant case is whether the

service provided by the Appettant is taxabte under Service Tax or otherwise. On

going through the impugned order, it has been hetd by the Adjudicating

Authority that the service prbvided by the Appettant is a taxable servicet'

absence of information/ documents which were neither submitted by the

Appettant nor they had filed any defense submission and had not appbared for

personal hearing. atso. The Aipettant on the other hand has stated their service

is exempt under sr. No. 29(c) & (d) of the Notification No. 2512012-service Tax

dated 20.06.2012.

'g. lt is the contention of the Appettant that activity. carried out by her is

covered under Notification No.2512012,Service Tax dated 20.06.2012. As per

computation of income submitted with ITR Acknowtedgement, the business of

the Appettant is commission, pension, interest income. on verification of Profit

Page 4 of 6ti
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Appeal No: GAPPL/ COMI SIP 123641?022

& Loss account for the period under reference, there is income from commission

to the tune of Rs. 14,44,755/r on which the demand of Service Tax has been

raised and confirmed by the Adjudicating Authority. ln.Form 26A5, the Appettant

has income on[y from NJ lndia lnvest Pvt. Ltd. lncome tedger shows income.from

Various mutual fund agents/ distributors. Out of totat comtnission income of Rs.

14,44,754.9E, the commission of Rs. 17,49,553..4E has been received from NJ

lndia lnvest Pvt. Ltd. The Appettan( atso produced copy of AMFI Registered

Mutuat fund advisor certificate. She has also produced copy of certificate dated

18.12.2012 issued by Nationat lnstitute of iecurities Markets. Thus, alt these

ingredients prove beyond doubt that the Appettant was having income from

commission from mutual funil agents/ distributors and was atso working as an

agent. The said activity is exempt under Notification No. 2512012-Service Tax

dated 20.06.20'12 Sr. No. 29(c) & (d) which is as under:

a mutuol unda t o tuol d or osset mana tc nc

d distributor to a mutuol or osset mono ent

(e) o selling or marketing ogent of lottery tickets to o distrlbuter or a selling agent;

. (f) a selling ogent or o distrlbuter of Slhl cards or rechorge coupon vouchers; or

. G) o business facilitator or a business correspondent to o banking compony or on
. insuronce compony in o rurol oreo;

(h) sub-contractor providing services by way,of works contract to onother controctor
providing .works controct seryices which ore exempt;"

On plain reading of the documentary evidences submitted by the Appettant with

conjoint reading of provisions of Sr. No. 29(c) e (d) of Notification No. 2512012-

Service Tax dated 20.06.2012, I find that the Appettant is not tiable to pay

Seruice Tax on the income earned by way of commission for the year 2014-15 by

providing services in the capacity of a mutual fund agent to a mutuat fund or

asset management company and/or distributor to a mutua[ fund or asset

management company. The exemption was withdrawn w.e.f. 01 .04.2015 but in

the case on hand, the period covered is for the financiat year 2014-15 onty and

thus exemption was avaitabte to the Appettant. '

10. . ln view of discussions and findings, I set,aside the impugned order and

atlow the appeal fited by the Appettant.

11.

11.

G{+d-snf dnr ed frl rr{ B{fid o-r ftTcRr uqi-ff rftt I fr-qr qror B r

The_appeal fited by
ggfia/Atte€GI

Appeltant is disposed off as above.

,(r;

(frte ralc fuf)/(striv Pratap singh),

3lrffr (rrfta/commissioner (Appeals)

qI(. aq. +&qr/ R. S. BORICHA
3rfr erdF / Superintendent

t.e.cs * ' ^"*:-,6q+.ta
CGST APPeals' Rajkot

Page 3 of 6

"29. Services by the following persons in respective copocities -

(o) a sub-broker or on authorised person to o stock broker;

(b) on outhorised person to a member of o commodity exchange;

w
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P.A.D.

Appeat No: GAPPLICOW SfP l23Ul7027

qfrfrfr:'
1) F@ 3{rfd, Tq ati i-ar 6{ tzi idrq 3iqr eJffi, Swra f*' rrrarsr ot

srd-6rtr tql ' 
* o, .,d **ru rrra QT., a-rn dtz) urg6, +q tti tql 6-{ wt adrq sFIrE erffi' firqa.rr 3nr++-drf,q, aFF

3ffiRzrfi mffi FEI

'3) 3rrr $rgrd, 6q tti tr{r 6t t:i Adrq 3.qra arffi' elr+rrn dr :tEnuffr'6tffi
*ar..,

4) s-6r{fi 3Tr5+d, Tq a?i i-{r * q?i aidIq rcqr( eftr eu-EnT" sflicrJr{-l 6}

3fl?Rqn olffi tgl
\_----O urS wrSat

Q-dr *,
d'. .ffi+a $air".F..qr{ 1116, 4/A,

q6-ara-fr f-ldt+ {ft{, €-6qf4

trY'drs, arnt6 rlla & iq{, 6rdrardl,

3m;rrR-364001 I

To,
M/s. Jyotsnaben Anitkumar Shah,
4/A, Padmavati lnsurance Service,
Sahyog Comptex, Above: Mafak'
Pan, Kalanata, Bhavnagar-364001.

4
.rt
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