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Appeal No: GAPPL/CO M I ST P I 2792 I 1012

:: 3rfr67 / ORDER.IN- PEAL::

M/s, Yashpalsinh Vanrajsinh Gohi(, Akwada (hereinafter referred to as

"Appettant") has fited the present Appeal against Order-in-Original No.

4fISERVICE TAX/DEMAND/2022-23 dated 15.04.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, Central GST Division,

Bhavnagar-1 (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third-party information/ data based on lncome Tax Returns/ 26A5 for

the.Financiat year 2014-15, 2015-16 e.2016-17 of the Appettant. Letter dated

15.07.70?0 was issued by the Jurisdictional Range Superintendent requesting the

Appettant to provide information/documents viz. copies of LT. Returns, Form

26A5, Batance Sheet (inctuding P&L Account), VAT/ Sates Tax Returns, Annuat

Bank Statement, Contracts/ Agreements entered with the persons to whom

services provided etc. for the Financial year 2014-15,2015-16 A ZU6-17-

However, no repty was received from the Appettant.

3. ln absence of data/ information, a Show Cause Notice dated 10'09.2020

was issued to the Appettant, dernanding Service Tax and cess to the tune of'Rs.

26,24,2731- under Section 73(1) of the Finance Act, '1994 (hereinafter referred

to as 'the Act') atongwith interest under Section 75 of the Act. lt was also

proposed to impose penatties under Section 77(1)(a), 78,77Q) and 77(1)(c) of

the Act upon the Appetlant.

4. The adjudicating authority vide the impugned order confirmed the

demand of Rs. 26,24,273l- under Section 73(1) atong with interest under Section

75 of the Act, imposed penatty of Rs.26,24,273l- under Section 78 of the Act,

imposed penatty of Rs. 5,000/- each under Section 77(1)(a), 77(2) and 77(1)(c)

of the Act. The Adjudicating Authority dropped the demand of Rs. 3,66,120/.'

5, Being aggrieved, the Appettant has preferred the present appeat on

various glounds that he has truck transport proprietorship business and he

operates his owned trucks. He h.as not provided any services which are liabte to

Service Tax. He trlnsports the goods without issuing any consignment note and

thus his services are under the purview of negative list'as mentioned at Section

66D(pXi). He submitted copies of certificate of registration of trucks, Form 26A5

and lncome Tax Returns. He atso re[ied upon the decision in the case of Caps &

Prints (P) Ltd. Vs. Commissioner of Service Tax, Kotkata - 2013-TIOL'111-

CESTAT-KOL wherein it has been hetd that individuat truck owners are out of

purview of service tax.

6. The matter was posted for hearing on 27 .01 .7023. Shri Pradyumansinh M.

Rithod, consuttant appeared for personal hearing and submitted that the
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oppeat No: GAPPL/CoM t srP /77g2t2027

appettant is an individua[ truck owner, not a Goods Transport Agency and is not

tiabtetoServiceTax.HehassubmittedcopyoflTRandRiCbookinthis.regard.

He requested to set aside the Order-ln-Originat'

7. I have calefutLy gone through the case records, impugned order' and

appeat memorandum fifed by the Appettant' I find that Show Cause Notice had

beenissuedwithoutverifyinganydataornatureofservicesprovidedbythe

Appettant as the same had been issued onty'on the basis bf data received from

the lncome Tax department' The Adjudicating Authority has confirmed the

demand of Service Tax vide impulned order after considering the repty fited by

the APPettant.

8. I find that the main issue that is to be decided in the instant case is

whether the activity carried out by the Appettant is covered under exemption

andastowhethertheamountreceivedforprovidingtheservicesistaxable,or

otherwise.

g.onverificationofprofit&lossaccountfortheyear?014j15,2015-16&

2016.lT,itisseqnthatthereistransportincomeonwh.ichServiceTaxhasbeen

demanded in the Show Cause Notice' The Appettant produced copies certificate

ofregistrationforthetrucksownedbyhim.ltishissubmissionthathehasnot
,issued any consignment notes, by whatever name catted and transported the

goodsinhisownedtrucks.onverificationofcertificateofregistratlons
produced by him, it reveats that att these trucks are owned by the'Appettant' on

verificationofForm26A5,itrevealsthatoutoftotaltransportationincome,
verysma[tincomeisreftectingthereandthattoounderSection,l94Cwhichis

the payment to transporter'

lo.TheAppettantstatedthathehasprovidedservicestotransportationof
goodsinthetrucksownedbyhimandhasnotissuedanyconsignmentnotesetc.

andtransportationactivitywascarriedoutonoratunderstandingwithhis
customers. Therefore, it appears that the services provided by him are squarety

covered under Sgction 66D(pXiXA) which is re-produced betow for reference:

"SECT|ON 66D. Negative list of services''
Ttre negative tist siall comprise of the follo.wing services' nomely :-

, (p) services by way of tronsportotion of goods-

iii by road excePt the services of-
(A) a goods tronsportation agency; or
(B) a courier ogencY;"

On ptain reading of the above prov'isions, it is ampty ctear that services by way

of transportation of good by road exctuding services of a goods transportation

agency are covered under negative tist' As enumerated above' the services

provided by the Appettant are not as a Goods Transport Agency services'

Therefore, the services provided by the Appettant are wetl within the ambit of

-.
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Appeat No: GAPPL/ COMISTP 12297t2017

'Section 66D(p)(i)(A) of the Act and hence the Appettant is not liabte to any

service tax.

11. ln view of discussions and finding, I set aside the impugned order and

attow the appeat fited by the Appettant.

12. qfi-e-o-of gmedalG.{0o6rfrq-cRruri-ff a-fittfu-qrqrdrt r .

12. The appeat fited by Appettant is disposed off as a.bove.
ggrft.r i i.itested

.w^n...."t'
Gre lrf,rc filO/ (Shiv Pratap Singh),

ry 1rrfta)icommissioner (Appeals)?dR
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