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rs 3ntqrrsrffor € qft-a otd qfr ffiR+a rfr+, q 3q{fi wfeffi I urltlfiru &' sqe 3{fid aiq{ 6{ €E'fl B it
lt]i' pircbn afgrieved by tiris Order-in-Appeal may de an ?ppesl to the appropriate authority in the follov,rn8 '"av

HIn er6 .6'-<E Jlcre cr@ qd Sdrfi .rrgldlq qrqlu-f,{ul 6 qrd .rqrd, fi&Iq nfll( {s Jl$Fqq ,Ie44 6il uRr 358 6
iidrl-dird fud r{ftIHq!, r"gel +1 ERr go A, riffi FtgftiRd qrtE +1sr sf,d B t,

Aopeal to Custo!trs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86
()f t}te Finance Act, 1994 aII appeal lies to: -

+,ttoqoi {si6q t qafud srfi qrsd Sq' n@. at+q rore+ srtr (rd +dra{ qffiq qrqfU-a+q ol frriq fra. aa "-iu -
z. :rn' : gtr, .l{ ffi 6l +1 qI{ qrFq n -

The specra.l bench of Customs, Excise & Service Tax Appeuate Tribunal of West Block No. 2, R k Puram' New
Delfu in all matlers reladng to classitlcstjon and valuatton.

.*om of"*" r rer i' {dla 4a 3{ffi } +rerfl ts sri qfid tqr r6,.hfiq rfl( {fu \T i +drfl 3rfi-frq qrcrloin-rul

tklol qBc &fu mBoi,.Ffrq ro, a-gqrd tf{r 3ffirdt srdtr(rqrd- I,.ol€'sl dl qfl qfiq l,
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Bhawan. Asarffa Allmedabad-38oo16in case o[appeals other then as menhoned m para- llal above

orfidq qrqrlirfilr &, sq$ qfid rwd 6{i &. frq Ar+q $fl< {rtr (qfo1:lqcr{d, 26e 1 , fi f}qc 6 & 3rdrtd trlrftl tur,]
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qqi'qiqf{ sq! sorg qlssQ6c,sdrtqtqqqr so erg tqq 6 sr,roso ertd flq s vfira fr a or-ut, t 000r- n-ri.

s ooor- ofi irrar r o noo i - oqA 6r hqfld qqr cr@ o1 qft €ii, 6t t BEff{d [tr 5I qrRE. €.i]sd qqldF -qflsfi.q
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6r rFr6q, 6$ qq w r,*, fr dt{ ilFq sdtriiifE-d otd-diq qrqlq-flur 61 {n$ fRrd €^l e{,rq rGql te qTgO *, ffr! rird-{.-
qe 6 $q soor- wu or Ruft-a r1a wm or+ dry u
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i ;,;5f F;i;"ii#;EXn-i";iei:'rddi-,;a-sh;il-be. ic-coiioariif iiirnE one w+u, h at least should bc accompaniPd
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ir}, 1ta qltlf-iqq, r sg_+ +1 ERr 86 -olnq-ERrrfr (2)- rsi (2A)d gdria {d +t rr* rr+d, ?-dmi f:lqrrErd, rsgl, + fiqq g(:) gq
s1zr1 & r6a fiuffuo urn s.r.-z i Efi sr qar.ft \.s rs+ qrq enf,<, adq rore {@ v"ror +ngtr 1ct{ro. Adq'i€1.
{-ffi dm qtkd rndq +1 qfrqi €dff aE{ ta{d S \16 qft qwFTd dl4 .fdq ,rilT r{tztdf, EIo sdrqfi rn{ffi rflrqr sqqiff.
&, *t+ ror< Eol t-d6{, qql 3{fifrq 4Tqrl$fior ol 3{rari d 6Ti ot hil{ ti Ere 3jTe{r ol qfr 4 mu i nol m-r4 
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tl
The appedl under sub section (2) and {24) ofrhe s(cuon 80 d)e Fhance Acr 1994, shau be 6led rn For SI7 e:
prescribed under Rule 9 (2) & 9(2Al of the Servrce Tax Rules, 1994 and shall be accomDanied bv a couv of order
of Commissioner Cenrral Excise or Commissioner, Cenrral ExLise (Appeals) (one ofwhlch shall b; a cerirlied (opy)
and copy of the order passed by tle Commissioner authoriziiri the Assrstalt Commissioner or O.orjfv
Commissroner of Central Excrse/ Sentce 'fax to file the aDoeal beforE rhe ADDellate Trrbunal
Sm ry6., b-$q rs1q T6 qd *ir+* qqfiq eTflr{Di tk) A qfa ri{d b qitrd i Adq JEr< {o .lrltlf}qq r s.r.r
oil tffi gsqq &' {drfd, d al fufiq qftf+qq, 19s4 61 Era E3 ,}, offi frqrdEr 6l rfi *61 ,6 6, ig .xr}+ } qfr qfiiIq
qrlsfisr d rrfi'd 6-{a qqq sflrq{ttrr$qr fr qir &. to qf {rd (tox), E qirr qE qcfu ft-drR-d t, qr qct{r, Grd6fre'"Gri.
lildrEa A. 61 {'rdn l&qt ilq, c{ld tt' {€ irm & rrd4t-mcr R, _qri Erfr rrSftld tq-{rPr Et 6-Os Fqq1{ .ri1!-+, .l 6t r "ifiaE 3qr< utr_cd $qrfl a 3{drld "qrrr rsq rlq {s" I HE cnltrd B(i) UrA 11 3l S 3id.ld {6c

{irt ffie sHI61d .d,rdd {RI
(iij) t-{fu qqr Frqqrqd } frm o $ rir4a tq raq
- osri rc fr, fs uRr +, qEUFiftfrq t€" 2) qloF{qq 2oi4 +..fn!r € q:d Rilt qfrfrqHIS+rfi } qqr, h.n-,nh
prrn rrd G 3{fid sl or{rd alt u

For ar) dppeal ro be filed before the CESTAT, under Secdon 35F oI t}le Central Excise Act, I944 which rs 'rl-1,
made appficable to Service Ta,\ uoder Section 8J of tre Finance A( l, 199+, a-n appeal agarnsr this order shall lr'
belore *le 'lribunal on pajrmenl ot 107. oI lhe duty demanded where dury or du ry and pena]ry are ifl d,spll. -. .Jr
penalw. where penalty alone is L1 dispute, protrded *le amount of prc deposrt pavable would be 5qbJe,.r ' ,
i:ertrns'6f ns. ld Croret._ 

Under Cenr;al Exclse and Servrc€ Tax,'Dury Demanded" shall mclude :

lrl arnount determined under Secdon 1l D;
iil) amdunt o[erroneous Cenval Credir taken;(iii) alcount payable under Rule 6 ofthe Cenvat Credrt Rules

- Dro\ ded further thar the orovrslons of thls Sectron shall not aoolv to the stav aDohcatioo aIJ aorrr:rl:-
pendrnd beiore arry appetrate authbrity pnor to rhe coml:oencemenr of tjrt Fman(e {No.2) Abr, 20 J-i.

q1-16 $EAn EJgaffqfur sfla-fi :
Revision aDDIicatlo, to Government ollndia:
Bq rrieir'-#{r{eruiind6r F-afrftia qFrdl A ffiq srcrd sr@ 3rlr}f}qE. ree4 ol qm 35EE }, glrcqrr+ +, 3idrin }ldl
if*t,qRiqiaR,qrfretvt.{ra-drt6r{,fud{irdq,TrqREqrq.ilsflifud,d-f,rflqrrrr,€r4rrr'rf,+{ffi-rrooor
A reqisron aoolicltion Les to the U nder Secretarv. to tIe Government oI India. Revision ADDljcatJon Unrt. MinlsLr y
of Fmance.'DeDa.rEnen t of Revenue. 4th Flooi. Jeevan DeeD Buildins. Pa-rliament SlJe'et. New Delhi-11000f
i"niEiSi'c-tio-n-5ie-e o-f th;iE-A-id4? d;i#;ii bf tlia-rouowifisia5e, dBi,drndiftiiiisi piovisiilo s-ub-ieitron I iJ
of Section 358 rbrd:

qfuqRLA Effi r-r{r{ & srrtd qri r+sn hd crf, 6l fu{ fifigri t riH{ 116 &.qRrLEr &.ekn qr RiS rf;q fl{{qrr
qt fur.ffi cF iasrl rlE-€ fl{l riEl{ ljt.qRrr{r .s ET{n, qr Is-sl risR 116 q rrf 1lsRur rI qrd s q€srq fi elrr':r, rd€i
@R{dR qr liF-€l 1r5R T6 c Crd + -F r o cFrd qt,
ln case of anv loss ol eoods. whare rhe loss occurs in f€msit lrom a factory to a warehouse or lo anot-tler factory
oi iiom one (yarehouEe to anoth-er during t})e course of processi-ng of th"e goods.in s warehouse or ur stol'aga
whether in a factorv ot in a warehouse

'"fl{d } drf,{ fuS {rs qr e}, 6l Fqfn fl G crd h frMq i qqffi 6d cld rjr lIfi Tr{ ?r4q .r'dl? {ds, + '{? (fus?} t
qrqd i qr rnro & qi6i * * * 6= ol Fda o1 rrd ?r I
ln casc of rebate of duw oI dxcise on soods exDorled to anv courtry or lerrilory oLlLs,de Indr^ nl urr .:(, ':.., 

.1

marerlal used m the majrufacture of thE goods \i,hjch 3re c,(iotled lo'.rnv rotlrttrvor lcfiiloryoullrdr 11. [:r
qR .rsr< qrao ol rrrcn hq ifr{ qr{d } El6{. Aqrd qI lfcrl 6l qrf, iiqid fuqr rrqr tr t
In case ol'goods e*ported outside India ex?ort to Neial ol Bhutan, withour payment ol duty.

;rlffa . nq,? * .rsrrq {r.d h qrrdrq b fda d sa hdz s{ 3rf{fuq G ss} EDfi qTdtra + aro qrq d q= f rh (r
ffi "i ,nrm t.t+d-o) & gm ffii :rfrtfrqq ti. 2i, ree8 ol ERl 169 $ 6RI tiqd q;j't rrl dr$€ '}frfEl Tlqrqriatq qt ql .ir., r-

qrkd ft'C rrC B l,
ci"a,t oi ,rii autv allowed to be utilzed rowards pa).ment of excrse dury on 6nal produtts u n-der the !r ovisr,rrr'.
o[ thrs Act cir the'Rules made there under such o_r dar rs passld by lhe Cofiunlssloner (Appealsi un or allet l )i
dare appoirled under Ser. 109 of &e Frnaflce {No 2) Act,l(}94.

iTqtrfi r{rna{ al d cFdql riqr €gI ee-s C. "il +1 +-Sq ,JiqEr {ffi (3rqd}M,200r, 4r Fqq 9 
-}' I-rirfa fr}e

a. rs rnicj 6 Sissr a. o cr6 ai.jrd,fdfrl qd1 ilGI t3qt-ff urdel t rB qd 3{re{ a-qqlm qleql +i] dl-q1-qq] {re',J il
.nrff gGqr fl-qdlt4q,rdIE ql@ srlqi{qE, 1944 dlqrflstEEfr 6d E$IId Yld' di 3GIqrId' $tq i5anqlrl4 (.

d qfr €rin ftl iir{ srBe r /
fr,. 

"t 
iiri airirtiidr-riiii iirb.l ue made ln duDbcate m Form \lo. EA 8 as spe(fied uqder Rlrle.9 ofCe$rtal lixcr.e

rAnoralsl Rrlfes. 2001 wrrlin 3 months Fom the dare on which t]1e order Qotlght to- De appeal9o agar:rsl.rs
io'oamunicated and shall be accompanied by two coptes each 9t the qlu_ald orcler-ln.llppeal..ll sloulo al^so 

^r.aaccompailed by a copy ofTR_6 Challan endencmg p_alrmenl olples'nbecl Iee as prescrlDeo unoer 5ectlon J5 LL
ol CEA. 1944, under Major Head of Account.

qTflsq +{rtfi S srq F{FRfud h,trrd T@.fr1 3rdrqlt +1 qls {Eq.l
Set$thffi\'dffi ffiEiffi'oct-;lffirobl'# TiifrElr qrq 3lR qE€dn.f,q \rr dftr sqa li 'Trd B1

al Fqq 1000 Jaa qr1614ltffi frlQ r

ri,i ^"i.iJi "oori.itj;" "iiujl 
6; accompanied bv a tee ofRs 2Qol-lhere t4e ar.nbunt mvolved in Rupecs orie

Lac or less artl Rs. 1000/ where lhe edount inoolved lsmotethan Rupeesune Lec.

s_s"itsH#ffiwHT$TrH S,ffi m#lt$+g ffi whffi s+H#TffiUs#
* i) r'.-.ri". ii tfr. older covers various umbers ol order m Origi4al, fee fgr eac-h 9.1.O- should bP Pard m the

il"ui:-cg,+HL'Jhl";y$""gL"if#tJ:fl h?!T"'3J":fB8'1?,:?,Ps,*&l?'iltl"lILoHt","iJs13!%f,P"iii61"
lor each

qqm{ilrld qEmrq {@.alufom, rsrs, } +5g4-r } 3r{{R W 3aaql cd ${ql qtn dl qii q{ fiqffid e .50 t.,]'1 'f i
.qrqroq qro EtFz ffn 6Ffl qlrdc | /o"! 

",iri',if 
ai:irt ciuo'ri or tt'.tlo' as the case mav be, and the order-of the adiudrcaunq aurhoriry shirlt bc?j r:

.".jii, i iJJrii,fr'p'&-RildlS-O a"tiiritiiui',i uiaer-SE,e,iute Lr iimri of the Courl Fee AcrJ 97s, as amenced.

ficI sFs. At*q rdlr< qlc<tz cs +fi6r rr{dAqrqlf*r{ul tfi]q 6q f:tErq|{d. tsaz i aFtd qs Jfa {iafud qffidl irr
€Bftt a,ii ara fiqcl d .rN U t4r{ rrlirlrl-d EF-qr qrfl E | /iii;;i;;;- i= ;i;';"i[.h ro ii,i ruii" i,iiirini Gesi drid other relared matters conrarned in the CLrstoms. Excrs.
arrd Servrce Aopellate Tribuflaj lProcedure) Kules, I982.

3-q 3rfific crl}q'r0 :sl 3rfi(I 3ifud oTq * rftiltra e,qo, lirF 3lR Tdr-dc Ilr4qr{ a fu, 3{fldrf ErrFfrq ad€rF
wrxlv cbec eov in ?'1 al3 SF? E | /
i',ii'ih?ii;Btit1?. rieiiittid irio thtest proyisions relatrng ro fdlng of appcal to lhe lrSher appelJate aut],onr! t]'c
appellanl may refer to the Depart-rnenta.] webslte ww\,r'.aDec.gov.m
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2'l /27/73.02.2023. The Appet[ant vide h

grounds of appeal and stated that the

..:' i]1..',4e-surnents submitted by him and he

' oppeat No: GAPPL/CoM lsTP /1460t2072

:: 3rfta sIrerr i ORDER-IN.APPEAL :: .

M/s. Umeshbhai Bhirajibhai Rathod,,Surendranagar (hereinafter referred

to as "Appetlant") has fited the present Appeat against Order-in-Origina[ No.

16/2021-22 dated '12.10.2022 (hereinafter referred to as 'impugned order')

passed by the .Assistant Commissioner, Centra[ GST Division, Surendranagar

(hereinafter referred to as'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third-party information/ data based on lncome Tax Returns/ 26A5 for

the Financiat year 2014-15 & 201 5-16 of the Appettant. Letter dated 23.09.2020

was issued by the Jurisdictional Range Superintendent requesting the Appettant

to pr,ovide information / documents viz. copies of l.T. Returns, Form 2645,

Batance Sheet (inctuding P&L Account), VAT/ Sates Tax Returns, Annua[ Bank

Statement, Contracts/ Agreements entered with the persons to whom services.

provided etc. for the Financial year 2014-15, 2015-16 &.2016-17. However, no

repty was received from the Appeltant.

3. ln absence of data/ information, a Show Cause Notice daled 72.12.2020

was issued to the Appettant, demanding Service Tax and cess to the tune of Rs.

1,31 ,225t- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') atongwith interest under Section 75 of the Act. lt was atso proposed

to impose penalties under Section 77(1)(a1,78,77(2) and Z(1 )(c) of the Act

upon the Appet[ant.

4. The adjudicating authority vide the impugned order confirmed the

demand of Rs. 1,31,225l' under'section 73(1 ) atong with interest under Section

75 of the Act, imposed penatty of Rs. 1,3'l ,225l'under Section 78 of the Act,

imposed penatty of Rs. 4,000/- each under Section 77(1\(a\ and77(2) of the Act'

5. Being aggrieved, the Appettant has preferred th"'present appeal on

various grounds that the Adjudicating Authority confirmed the demand ex-parte.

He is a proprietorship concern invotved in transPortation of soit/debris from one

ptace to another through two dumpers No. GJ18X 8464 ft GJ01BT 8444 owned by

him. He produced copies of registration certificates of dumpers. He is an

individuat dumper owner providing services of transportation of soiti debris and

thus his service fatts under section 66D(p) of the Act and thus he is not liabte to

service tax.

6. The matter was posted for hearing on 14115116-02.2023 &

is letter dated 21 .02.2023 reiterated the

case may be decided on the facts and

does not wish to heard in Person. He

Page 3 of 5
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4
Appeal No: GAPPL / COM/SfP t ]46012022

7. I have carefutty gone through the case records, impugned order and

appeal memorandum fited by the Appettant. I find that Show Cause Notice had

been issued without verifying any data or nature of services provided by the

Appettant as the same had been issued only on the basis of data received from

the lncome Tax department. The Adjudicating Authority has confirmed the

demand of Service Tax vide impugned by passing the ex-parte order.

8. I find that the main issue that is to be decided in the instant case is

whether the activity carried out by the Appettant is covered under exemption

and as to whether the amount received for providing the services is taxabte, or

otherwise.

9. On verification of copy of registration certificate of two dumpers, it

transpires that boih the dumpers were owned by the Appettant. He atso

produced copy of a hand written note-book.wherein he has mentioned detaits of

materiats, viz. sand/ soit/ debris etc., transportation from one place to other

and charged the consideration' per trip which do not exceed Rs. 1500/- in any

case. The Appe[tant produced copies of profit & loss account for the year 2015-

ft A 20$-17 , it is seen that there is transport income on which Service Tax has

been demanded in the Show Cause Notice. The Appettant produced copies

certificate of registration for the dumpers owned by him. lt is his submission

that he has not issued any consignment notes, by whatever name catled and

transported the goods in his owned dumpers. On verification of certificate of .

registrations produced by him, it reveats that both the dumpers are owned by

the Appettant. .

10. The Appettant stated that he has provided services to transportation of

goods in the dumpers owned by him and has not issued any consignment notes

etc. and transportation activity was carried out on oral understanding with his

customers. Therefore, it appears that the services provided by him are squarely

covered under Section 66D(p)(i)(A) which is re-produced below for reference:

"SECTION 66D. Negotiye list of services.*
The negotive list shall comprise of the following services, nomely :-

(p) services by woy of transportotion of goods-
(i) by rood except the services of-
(A) a goods tronsportation ogency; or
(B) o courier agency;"

On ptain reading of the above provisions, it is ampty ctear that services by way

of transportation of good by road exctuding services of a goods transportation

agency are covered under negative [ist. As enumerated above, the services

provided by the Appettant are not as a Goods Transport Agency services.

Therefore, the services provided by the Appetlant are wett within the ambit of

Section 66D(pXiXA) of the Act and hen the Appettant is not liabte to any

Y
/A
('/

3r9* s
c
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5

Appeat No: GAPPL/CO M/Sfp / J46O/2022

service tax.

1'l . ln view of discussions and finding, r set aside the'impugned order and
attow the appeat fited by the Appettant.

12.. orfto-o.of gnr q-d 6t G o{fid ol Bq-crr sqfrdd a-frht fuqrqmr t r

12. The appeal fited by Appeltant is disposed off as above.

sffiffi7Attestsd

"r)

Ey R.P.A.D.

(ft}{ rdrc frO/(Shiv Pratap Singh),

3IIF (fffro)/Commissioner (Appeals)

To,
M/s. Umeshbhai Bhirajibhai
Rathod, Anand Society, Street No.
1, BlhT. B. Hospita[,
Surendranagar.

+qr*,
fr" rArre$ ffiEilt {-6}E, Jrd-{

d{rrftr, tt ia-t-t, &..il. r*trara
t' fd, gt-mnr

. ffiffi:-
1) aw stsrd, Tq qii d-Er +r (rd' Adfq J?qr6 erffi, g*tra at*,s6rar+rc

dt aramrfr tdt
2) 3rtsffi, aq EEi t-ar +"'t uti +49 rf,rr{ are.F, firtFrrR 3tFfif,Eq,

fittrrzr +i nrsa{fi.6ffi Et
3) 3rq{ 3rETd, aq (ti +dr 6{ !q a-drq 5;1116 ar6-, ,llq?IaR e+ 3rr4aq6'

+r+arfr tqr
4) s6r++ 3iE-tr, T€E !?i tEr +-r od affiq s-dTr6 giq- qo-5d gt;a-;IrR,

aI snaeq-6 6,iffit tgt
,--ral en5 mr5or
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