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3r+d / oRDER-IN .APPEAL::

Dr. Hardik Yogindra Mehta, Bhavnagar (hereinafter referred to as

"Appettant") has fited the present Appeal against Order-in-Originat No.

513/SERVICE TAX/DEMAND/2021-22 dated 13.08.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, CentraI GST,

Bhavnagar-1 (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third party information/ data based on lncome Tax Returns/ 26A5 for

the Financial year 2015-16 of the Appettant. Letter dated24.07.2020 was issued

by the Jurisdictionat Range Superintendent requesting the Appettant to provide

information /documents viz. copies of l.T. Returns, Form 2645, Balance Sheet

(inctuding P&L Account), VAT/ Sates Tax Returns, Annual Bank Statement,

Contracts/ Agreements entered with the persons to whom services provided etc.

for the Financia[ year 2014-15, 2015-16,2016-17 &. ?0'17-18 (upto June-2017).

However, no reply was received from the Appettant.

3. ln absence of data/ information, a show cause notice dated 09.10.2020

was issued to the Appettant, demanding Service Tax and cess to the tune of Rs.

3,85,2011- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to

as 'the Act') atongwith interest under Section 75 of the Act. lt was atso proposed

to impose penatties under Section 77(1)la),78,77(7) and 77(1)(c) of the Act.

4. The adjudicating authority vide the impugned order confirmed Service

Tax demand of Rs. 3,85,201 /- under Section 73(1) atong with interest under

Section 75 of the Act, imposed penatty of Rs. 3,85,201 /- under Section 78 and

penatty of Rs. 5,000/- each undei Section 77(11(a1,7712) and77(1)(cl of the Att'

5. Being aggrieved, the Appettant has preferred the present appeal on

ground that the Show cause Notice issued based on presumptions and third-party

information is not sustainabte in terms of Board circutar issued in 2017. The

Show Cause Notice has been issued without considering the fact that the service

provided may fatt under negative list or exempt as per mega exemption

Notification No. 2512012 of may fatt under reverse charge mechanism and

service receiver may tiabte to pay service Tax. They retied on the decision in the

case of commissioner vs. sharma Fabricators & Erectors Pvt. Ltd. 2019, Oudh

Sugar Mitts Ltd. vs. uol 1978. The extended period of timitation not applicabte

in terms of proviso to section 73(1) ot the Act and they retied on the decision in

the case of cosmic Dye Chemicat vs. cottector of central Excise, Bombay- 1995

(75)ELT771(5c).Therecanbenosuppressionifassesseewasignorant.in

Tamitnadu Housing Board Vs. ccE, 1995 Supp(1 )SCC. No corroborative evidence

ucedbytheDepartmenttoshowthattheyhave.wittfutlysuppressedthe

v
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fact. The services provided by him are exempt as per 5r. No- 2(i) of mega

exemption Notification No.2512012 as he is an authorized medical practitioner

and provides health care services to various hospitats viz. shaLby Ltd., Tapan

Hospitat Pvt. Ltd., Meditink Hospitat and Research centre Pvt. Ltd., Atutbhai

Ramantat Patel etc. He is a generat physician and an MD, MBBS by qualification

and tife time member of lndian Medical Association, society for Emergency

Medicine lndia and lndian Society of Critical Care Medicine.

6. The matter was posted for hearing on 27.02.2022. CA Sachin Dharwat

appeared for personal hearing and submitted that the appellant is a doctor and

his services are exempt. He submitted that the appettant had moved from his

address in Bhavnagar to Ahmedabad and did not receive any letter before the

, show cause Notice or the show cause Nolice. Even the order-ln-origina[ was

received in person at a much [ater date after getting a catl from the office of

the Adjudicating Authority. He requested to set aside the impugned order'

7, I have carefutty gone through the case records, impugned order and

appeal memorandum fited by the Appettant. I find that the issue to be decided

in the case on hand is whether the activity carried out by the appeltant is liabte

to Service Tax or otherwise.

8. I find that Show Cause Notice had been issued without verifying any data

or nature of services provided by the Appettant as the same had been issued onty '

on the basis of data received from the lncome Tax department and the

Adjudicating Authority has confirmed the demand of Service Tax vide impugned

order. lt has been [etd by the Adjudicating Authority that the service provided

by the Appettant is a taxable service in absence of information/ documents

" which were neither submitted by the Appeitant nor they had fited any defense

submission and not appeared for personal hearing atso.

g. The Appettant has contended that he is registered medicat practitioner

serving in the medicat profession as Bachetor of Medicine & Bachetor of Surgery

(MBBS) and Doctor of Medicine in Tubercutosis & Chest Diseases branch and

provides healthcare service at various hospitats. He further contested that being

a Doctor engaged in Medical profession, his case fatts under Negative list as per

section 66D of Finance Act, 1994, and referred Notification No.25l2012-Service

Tax dated 20.06.2012, according to which services provided by medicat 
'

professionat were not tiabte to service Tax. Now, it is to be examined whether

the services provided by the her wi[[ be covered under the Negative list i:nder

section 66D of Finance Act, 1994 or Notification No.25 /201Z-Service Tax dated

. 20.06.2012.
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10. ln the above context, r find that Heatth care services by a ctinicat
establishment, an authorized medical practitioner or para-medics are exempted
under Notification No.2512012-s.T. dated 20-06-2012. The relevant portion of
the Notification No.25l2012-S.T. dated 20-06-2012 is reproduced as under:

"ln exercise of the powers conferred by sub-section (1) of section
93 of the Finance Act, 1994 (32 of 1994) (hereinofter referred to
as the said Act) ond in supersession of notificotion number
1212012-Service Tox, dated the 17th lAarch, 2012, published in the
Gazette of lndio, Extraordinory, Part ll, Section 3, Sub-section (i)
vide number G.S.R. 210(E), doted the 17th llorch, 2012, the
Centrol Government, being sotisfied thot it is necessary in the
public interest so to do, hereby exempts the fotlowing toxoble
services from the whole of the service tox leviable thereon under
section 668 of the soid Act, nomely :-

2. Health care services by a clinical estoblishment, an authorised
medicol practitioner or poro-medics;"

11. I find that "Health core services", "a clinicol establishment" and "on

authorised medical practitioner" are defined at para 2 (t), (j) and (d)

respectivety of the Notification No.2512012-S.T. dated 20-06'7012 as under:

(t) "health core services" meons ony service by way of diognosis or
treatment or care for illness, injury, deformity, abnormality or
pregnancy in any recognised system of medicines in lndia ond
includes services by way of transportotion of the patient to and

from a clinicol establishment, but does not include hair tronsplont
or cosmetic or plostic surgery, except when undertoken to restore
or to reconstruct onotomy or functions of body offected due to
congenitol defects, developmentol obnormolities, injury or
troumo;

(j) "clinlcot establishment" meons a hospital, nursing home, clinic,
ianatorium or any other institution by, whatever nome called,
thot offers services or facilities requiring diognosis or treatment
or care for illness, injury, deformity, abnormolity or pregnoncy in
aryr recognized system of medicines in lndia, qr o place established
as on independent entity or a part of an estoblishment to carry out
diagnostic or investigative services of diseoses;

(d) "authorized medicol proctitioner" meons o medicol
practitioner registered with any of the councils of the recognized
system of medicines estoblished or recognized by low in lndio ond

includes a medicol professional hoving the requisite quolification
to practice in any recognized system of medicines in lndia as per
ony law for the time being in force;

12. On going through the degree certificate as wetl as books of account

produced. by the Appettant, I find that the Appetlant is a medical practitioner

having Registration Certificate No. G-12160 and was practicing at various

ospitats at Ahmedabad during the retevant period, which was covered under

efinition of heatth care services provided in a ctinical estabtishment by a
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authorized medicat practitioner as per para 2(t), (j) and (d) of the Exempt'ion

Notification. Further, the services provided by the Appettant as a M'B'B'S'/

M.D., are covered under the Heatth care services' Therefore' the services

providedbytheAppettantasanauthorizedmedicatpractitionerduringthe

retevant period were not taxabte and were exempted under the above said

Notification No.2512012-S.T. dated 20-06-20t2. Accordingty, I find that demand of

ServiceTaxonthesaidservicesprovidedbytheAppettantisnotsustainabte.

13. ln view of discussions and finding, I set aside the impugned order and

attow the appeat'fited by the Appettant.

14. eifie-o-af am edot rr{ c{fif, 6r frqeT{r wtrfi rfrt t frqr qrdr t t

by Appettant is disposed off as above.,14. The appeat fited
Ir€IIt'i(/ ted

^>qn. *s. / R. S, BORICHA G're rrdrc f$O/ Pratap Singh),(
. .-r'1, ri:i,i:r;.,',1:lil,'i:iri: , ''r,, 

, ','.o, 
',',',q-ryr6 

1erfta)/Commissioner(Appeats)
B R. P.A. D.

To,
Dr. Hardik Yogindra Mehta,
Sanidhya Etegance, Opp. Azad
Society Bus Stop, Ambawadi,
Ahmedabad-380 015.

{-d'ri,
if. 6rft-+' trfr trtdr, enaeq t.Ariq,

nrorcffiE-sffifisrri,
risrdr$, 3r6qffErd-3 80 015 r

cfrfrfr
1)

2)

3)

4)

t* gBral a€{ qti tsr w !d t;flq 3Fqr6 qrffi, Jrs{rd etd,3r646r{t{

+t ara-+rtt tqr
3rq-rd, dF{ (ti €-ar w aa ai;f,rq raqr( ar64', sfl?I;rrR 3{rgf,drilq,

e{rdfrrrr +t:nElqq +.nffi Et
3rc{ 3q{d, Eq a?i d-ar +-t q?i adIq 5aqr6 erffi, e{Fl;rrR +} s{r{aqm

sFffi Er
fl-dr{Im- 3lE-fld, a+g ui tar +-t ad a#frq ricrd er6', e{rq;rrR-1 eo-sf, 6t
3rrEreur.F +ffi Et
ar6 mr5at
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