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Passed by Shri shlv Prat€p Singh, Commissionor (App68l3), Raikot.
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Arlslng out ot abovo m€ntioned OIO lssued by AddltionsUJolnlrDoputyrAsslstant Commisslonor, Contral Exciso,/ST

/ GST, Ralkot, Jamnagar, Gandhldhsm:
3tffiCCffi 6l;ItC qii qdl /Name & Address of the Appeilant & Respondent:-

Mrs. shrl Akbarbhal Allbhal Thas6ria, upsrkot Manharkhano Dslo,,Kalanal, Bhavnagar

Eq qTaqr(3r{-il € qfdd 6t{ qfr mfud aff} { sqcfi qrlffi r qrltrdrur +' qqa rifi-d flq{ 6{ sddt ? rt
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Appeal_to Customs,_Excise & Service Tax Appellate Tribunal under Section 358 oi CEA, 1944 / Under Section a6
of t}te Finance Act, 1994 an appeal lies to; -
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The special beDch of Customs, Excis€ & Service Tax AppeUate Tribunal of West Block No 2, R.K. Puram, New
Delhi in all matters .elating to ctassitrcatioD and valuation.
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Appeat No: GAPPL/COM I SfP 11685 t7021

"Appetlant") has fited the present Appeal against Order-in-Originat No.

'124lSERVICE TAX/DEMAND/2022-23 dated 17.04.2022 (hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, Central GST Division,

Bhavnagar-1 (hereinafter referred to as'adjudicating authority').

2. The facts of the case, in brief, are that the lncome Tax Department

shared the third party information/ data based on lncome Tax Returns/ 26A5 for

the Financia[ year 2014-15 & 2015-16 of the Appettant. Letter dated 15.07.2020

was issued, physicatty as wett as through emait, by the Jurisdictional Range

Superintendent requesting the Appeltant to provide information/documents viz.

copies of l.T. Returns, Form 26A5, Balance Sheet (including P&L Account), VAT/

Sates Tax Returns, Annual Bank Statement, Contracts/ Agreements entered wi'th

the persons to whom services provided etc. for the Financial year 2014-15 to

?017-18 (upto June-20:l7). However, no reply was rriUetued from the Appettant.

3. ln absence of data/information, a Show Cause Notice dated '10.09.2020

was issued to the Appel,tant, demanding Service Tax and cess to the tune of Rs.

17,11 ,009/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred

to as 'the Act') alongwith interest under Section 75 of the Act. lt was also

proposed to impose penatties under Section T7(1)(a),78, nel and 77(1)(c) of

the Act upon the Appettant.

4. The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who confirmed Service Tax demand of Rs.

17,11,0091- under Section 73(1 )along with interest under Section 75 of the Act,

imposed penalty of Rs. 17,11,009/- under Section 78 of the Act, imposed penatty

of Rs. 5,000/- each under Section T/(11(a), Tl(2) and77(1)(c) of the Act.

5. Being aggrieved, the Appettant has preferred the present appeal on

various grounds that the Adjudicating Authority has erred in not considering the

submission and passed the impugned order since the Seruice provided by him is

exempted. The Adjudicating Authority erred in charge of interest and imposition

of various penalties.

6. The.matter was posted for hearing otn 23'12.2022.Shri Kaushik Jagad, CA

appeared for personal hearing and reiterated the submissions in the appeal' He

submitted that the appetlant is a government approved contractor and the works

done for government are exempt from Service Tax' He.requested to set aside

the Order-ln-Original.

7. I have carefutty gone through the case records, impugned order and

appeal memorandum fited by the Appettant. I find that the issue to be decided

d- Page 3 of 6
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(e) pipeline, conduit or plant for (i) woter suWly (ii) woter treotment, or (iii)

seweroge treatment or disposal; or

(f) ....;"

The exemption enumerated at (a), (c) and (f) was withdrawn w.e.f. 0l.04.2015

vide Notification No. 6/2015-Service Tax dated 01 .03.2015. However, the work

carried out by the Appettant during 2014-15 is exempted by way of ctause 12 of

Notification No. 251201Z-Service Tax dated 20.06.2012 and thus, I hotd that they

are not liable to pay Service Tax for the work carried out during 2014-15.

11. On .verification of Annual Report and copies of work orders for the year

2015-16, it is found that they have provided service of sub-contractor by way of

works contract to another contractor M/s. Om Construction Co. who is providing

works contract services of special repairs of roads of Bhilvnagar District package

No. BVN/SR/2013-14/10 which are exempt by Ctause 29(h) of Notification No.

25/2012-Sewice Tax dated 20.06.2012. Likewise they have provided service of

sub-contractor by way of works contract to another contractor M/s. Shiv Buitd

lndia Pvt. Ltd. which is exempt by clause 29(h) of Notification No. 2512012-

Service Tax dated 20.06.2017.

17. Further, they have also provided services retating to construction of road

at Kata Ta[av, providing of suppty and fixing junction board and vittage name

board on various roads of R&B Panchayat Division, Patan, providing of supply and

fixing junction board and vitlage name board on various roads of R&B Panchayat

Division, Porbandar, providing of suppty and fixing junction board and vil[age

name board on various roads of aU talukas under Jamnagar R&.B Panchayat

Division, Jamnagar, providing of suppty and fixing junction board and viltage

name board on various roads of R&B Panchayat Division, Rajuta Jafrabad,

providing of supp\'and fixing junction board and vittage name board on various

roads at Vyara, Valod, Songadh, Uchhat, Nizar Tatuka in Tapi District,

construction of road to Garajiya approach road, construction of road to Patitana-

Pingali road, construction of road to Piparla-Nonghanvadar road, construction of

road to Palitana-Tataja road, construction of road to Songadh'Patitana road,

construction of road to helipad at Patitana, construction of road to Patitana-

Jesar road, providing and supply of junction board and vitlage name board at

various road of Bhavnagar, Ghogha, Sihor, Gadhada, Vatlabhipur and Umrala

Tatuka of Bhavnagar District, construction of road to under Dist. (R&B) Sub

Division, Bhavnagar by providing road side ctearing and white washing to atl road

furniture (stone), tress & bridge/ CD work parapets etc. At[ these works are

retating construction, repair and maintenance of roads which are exempted by

way of ctause '13(a) of the Notification No. 25 /2012-Service Tax dated

20.06.20'12 as under:

fi^
/-
3ll
dl
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"l3.Servicesprovidedbywayofconstruction,erection,commissioning'
instollation, completion, iitting out, repair, maintenonce, renovation, or

alterotion of ,-
taj- i rioa," aridge, tunnel, or terminol for road transportation for use by

general public;
(b) ....

(bo)-..

(bb)....

(c)....

(d)....

(e)...."
.13. ln view of discussions and finding, I set aside the impugned order and

attow the appeat fited by the Appettant.

14. o{M.trRI ed al rr{ srffd 6I frq-cnr Bqirff a-frb S fuqr qrdr t t

14. Th fited by Appettant is disposed off as above.

4k',-oL'>a)
(ftYa rarq frfY(shivF?atap sinsh),

* 
#'#H, l T" l, -tl i:i'tt Xp (r*e/com missioner (Appea rs)

S.q.Cs tE'I +i .'{;-r,n.lEiz
Bv R.P.A.D.CGsr Appeals, Ralkot

To,
M/s. Akbarbhai Atibhai Thasaria,
Uparkot Manharkhano Deto,

Kalanata, Bhavnagar.

f{rt,
*. :r*-qarrt $freff€' 6rsf{qI,

sqr+tc r+creId lt{}, firf,rdrf,r,

8{rq"rrFt I

qfrftfr:-

1)

2)

3)

4)

Tsq $q-rd, aq wi tEr +t ati A,-?rq 5f,Ira erffi', 5*tra at*'3rdfdqr

+t anartt'igt
JB-rd, Tq lrd. t-4r +-t !?i ABtq raqr4 ar64', ,fltErrl{

rftt;rrr +t snEsrfi e;r@ Et
grqr 3{E*-d, aq (r4 tar si{ tra iffiq 3?qr( era<6, sfltl;l-rR +l :nEsq-m

anffi-tsEr
sdrs6. 3lE,+d, a-q (ti d-Er ;m tti A'-frq 3?qrE eraa.qugo' +rr+ffR-t si
3ftnzr6 6ffi tsdt

anl rrgat
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