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3T T TR /
Date of Order: ' Sl Srad@/
22.02.2023 Date of issue:22.02.2023

At R ware g, g (3rdew), {sehIe garT aIie /
Passed by Shri Shiv Pratap Singh, Commissioner (Appeals),Rajkot.

3R A EYFA HIE SURGEA WETA HIge, FAd 3 oo/ AATER/TE TR TAHIC [ ST/ |
ZaNT SIRTEE A e e § g / .

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
GST, Rajkot / Jamnagar / Gandhidham : '

srfrerencl 8w TeaTdl &1 A U4 9al /Name & Address of the Appellant & Respondent :-

M/s. M/s. Shivam Security Services, Mapinh Market, Dallmill Road,Surendranagar-363001

gaaﬁ?r(%ﬂaﬁmﬂémﬁaﬁmﬁ%ﬁaﬁézﬁmmﬁmﬁf q@asma;mmrmrﬂm?:u

Q};‘\} person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

méro—«ﬁ ,mmaﬁwaammmum$ﬁm,aﬁmmaﬁaﬁm ,1944 # YT 358
5 yicrh v foet HTQTT, 1994 1 URT 86 3 I fovaAOIa TG 2B S el & 1/ :

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 [ Under Section 86
of the Finance Act, 1994 an appeal lies to:-
FafiaToT Hediee § WEEUd T A HEAT o, Wmaeﬁﬁmmmﬁwﬁmwm,m

o

m?ﬁﬁz,am.ﬁ.w,aém,aﬂﬂmwil

The ;special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

Iy{iEd gieoa 1(a) ﬁmmma:mehmmmaﬁ,%ﬂwmaﬁﬁmmmmw
(Rreze)dr aftas g difse, gfad ad, g a7 3T HEFACEIG- 3¢oo1ERY FN FeY AT I/

To the West regional bench of Customs Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor,

Bhaumali Bhawan, Asarwa ‘Ahmedabad-380016in case of appeals other than as mentioned in para- 1la] above

m?maﬁﬁmwa:wmmm$ﬁvéﬁﬁum %ﬁ(ﬁﬁ)ﬁmﬁ. 2001, F FTA 6 F

e a7 yuT EA-3 &) OR Wil # gt fehdr st 9ifee | gﬁﬁm#wwuﬁ%w,mwaﬁﬂnﬁ st

FTeT 3T waman I ,msmmmﬁw.smmmso I 9T g 34T 50 @ ¥9U o 30 & o A

1,000/- ¥4, 5,000/~ ¥4 3rar 10,000/~ T 1 fCiRa S e B o Herw Rrefa e & I, §
Wﬁam%mm#mﬁmwmmﬁﬁmmmﬁmﬁwmm

i
ST RT | TR gire & ST, deh Y 3 :nmﬁg}mmﬁvaﬁiﬁaﬂamwm@aﬂwﬁamﬁmﬁ%rmw
e (£ 3TER) & AT Hdeer-a7 & @y 500/ FU 1 TR e STAT e g I/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise &Aggeal) Rules, 2001 and shall be accompanied against one which at least should be. accompanied
by a fec of Rs. 0/- Rs.5000/-, Rs.10,000/- where amount o dutydemanclfmteres_tfpenalty/reiund is uptod 5
Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst, Registrar
of branch of any nominated public sector bank of the place where the bench of an% nominated public secior
bank of the place where the bench of the Tribunal is situated. Application made Tor grant of stay shall be
accompanied by a fee of Rs. 500/- '

ymmmﬁm%mm,mmﬁm,wgwﬁrwsem & 3iaere daret e, 1994, & @I 9(1) Eal
a’s?r‘ﬁ:ﬁﬁﬁrawsm-sﬁmqﬁﬁfﬁﬂmaﬁﬁﬁﬁmmﬁmaﬁw#mmﬁmﬂamq’r‘r’rmrﬁm

ﬁ(mﬁﬁwqﬁmﬁhﬁmm) ﬁhgﬁﬁﬁmﬁwwuﬁﬁ:m,mmﬂnﬁ ST 1 AT 3T ST T
gm,WSWmmam,smmmso o F9T T 3@t 50 g TIT & 30 & af Fern 1,000/ 394, 5,000/
mn?ramm10,000/-mﬁmﬁtﬁﬁamewﬁwﬁrm#|ﬁﬁﬂaa_ﬁ_ﬁw,wﬂﬁmmﬁ
am%mm:};mﬁmsﬁmﬁ‘ﬁ?ﬁﬁa*ﬁmaﬁ%mﬁmﬂmmmﬁmmmlgra?a?rgwrcr
Hw,%ﬁwamﬁmmmmmmﬁamw%|F*mm?:%r(z%3nér) & faw

npeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be filed
Iruplicate in Form S.T.5' as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
anted by a copy of the order a;fpealed against (one o which shall be certifed C?féi and should be
=anied by a fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
Lakhs or}less Rs.5000/- where the amount of service tax & interest demanded & penalty levied 1s more
' Eod lakhs but not exceeding Rs. Fif Lakhs, Rs.10,000/- where the amount of service tax & interest
fied & penalty levied is more than aikhs rupees, in the form of crossed bank draft in favour of the
SAstant Registrar of the bench 'of mominated Public Sector Bank of the place where the bench of Tribunal is
dtofi. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




(i)

(i)

(i)

(iv)

(vi)

(D)

(E)

e e e e B Y L0 B T e b it e A i

A wRIfAa=, 1994 & URT 86 1 3T-LMUHT (2) Ud (24) $ adia gt $T I i, Sara GraAard, 1994, & o 92)
TS 5(24) & Ted WAUIRE 99T S.T.-7 # HI S Fh9ll U 36% WY HRGFS, AT 3eIE Yo 4T g (3idie), S
31 e ST TR IRl A wierat Hora &Y (3721 § b uid qaiora @t anfge) 3R Imgea qany Here mgewa e
IUMGF, S 3¢U1E Yo VAT, H ANEE ST & HAed o e 1 W &= arer e H ufy of |rer &
Hera=T ael g9l | / ' .

The appeal under sub section é% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&& (24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (cne of which shall be & certified
copy} and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. L*
CIAT AYeh, FeUrd 3G Yoo T qawnt Hfe aiftier (Wee) & ofd sndiell & e el Sear e fafan
1944 1 6T 35T % e, o o Rl MRS, 1994 1 U 83 & Jewwial Wara Y o1 A Y 7 &, 3 I A
1Yl nfErehtoT 7 3rdier T FIE 3CUIE Yeh/HaT HT FHIT & 10 R (10%), & #Hi=T Ud Al Fara g, U1 S#ven, S
e st Rafed ¢, 7 a7 fRar S, aar#féﬁsﬁﬂmé?amﬁﬁmfé:mﬁrmm%‘ﬂrﬁmarq‘ugmv Ey

EBEE R
Al 3G Yeeh U Qardd & Hedle ‘AT o a1e e # vt anfaver &
i) T 11 &1 & 3T TR
{ii) FeAdT ST I o) IS TTera TR
(ii) gde 5 PIAEe & WUA 6 & 9da da oA .
- i 7 & g9 unn & wewe e (d. 2) sfufaes 2014 & 3w § od R ardede wifterd & e

Taramreial Fate 37511 va 31dter Y o] A grerl/
For an appeal to be filed before the CESTAT, under Section 35F of the Centrai Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 D;

11) amount of erroneous Cenvat Credit taken; )

ii1) amount t;ila.yal:ﬂc under Rule 6 of the Cenvat Credit Rules )

- provided further that the provisions of this Section shall not %Epl to the stay application and appeals

pending before any appellate authority prior to the commencement of the Finance {No.2) Act, 2014.

N BFN S IT0T g
Revision ;fnpiication to Government of India: ) .
FH HICU H_ ARG PrAlead A A, ST S YoF HOWEA, 1994 @ Ui 35EE F GUATHE &

fEeei-110001, &1 fFar smar I/ ,

A revision application lies to the Under Secretz«)r}{;1 to the Government of India, Revision Application Unit,
Mimistry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section, 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section [1) of Section-35B ibid:

afe A1 & fHr e & sl A, sl geae Bl A S Rl wRa ¥ iER g & e & R an Rl e
mﬁmﬁwﬁ?ﬁrwmgﬁ#@mgqm & 2R, I el $iSW 7jg 3 a7 SiswoT 3F AN & wEEtor & el
ey et a1 el sfs) HTeT & FH A & ATHA H|/

In case of any loss of geods, where thHe loss occurs in transit from a factory to a warehouse or to another factory
or from ¢ne warehousSe to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

m*mﬁnﬁwmﬁﬁ%ﬂawﬁm%ﬁﬁmﬁwﬁmmmwaﬁ@%ﬂ%m%g?m*a:@*a(ﬁﬁt) &
ATHe! 2, ST 0T & T8¢ The) e ar &7 =1 ot e/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory cutside India. -

afe ST 3 H1 A U el $RA & TR, T A1 3T Y AT vy v ara &/
In case of Foods exported outside India export to Nepal or Bhutan, without payment of duty.

RIS 31 & SearesT Yok & AT & AT S 398 hdie 3 HTUTTH va swe Rt waunet & dgd wew f g §
I O 3R S HTeR (ITe) & GAN o HOFTT (7. 2),1008 ¥ URT 109 % e@RT fovarer 1 716 ATORg 3rerar AR
qc? ar &g # e e aw gy

redit of any duty allowed to be utilized towards pa t of excise duty on final product der th 1S101S
of this Act o"l/' théy Ruleg made there under such ogder i%n ass,e)((jmljs";3 tl'letyCOIt}mlissig;erLfasl;é&s‘fron g[_p éﬁ‘élrs_.lﬁé
date appointed under Sec. 109 of the Finance (No.Z) Act, I1998.

SAUFd Hrdes i &l ufaar wuT §Ew EA-8 #, Y 1 Fedra Ieure e (e, 2001, & Tias 9 & sHav
fafeifise &, 3w S & HINOT & 3 9 & el I oed TR | ST G & W Hor WS T HA L i & s
HaH H1 AL ARl W1 @ S 3o e WO, 1944 & 4R 35-EE & dgd HURa e B med & w5
Al 9T TR-6 &1 9T Hereat o1 e arfge) /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months from the date on which the order sought t¢ be appealed against is
cominunicated and shall be accompanied by two copies each of the OIQ and Ordeér-In-Ap caf.) It should alsc be
accompanied by a copy of TR-6 Challan évidencing payment of prescribed fee as prescribed under Section 35-

EL of CEA, 1944, under Major Head of Account.

gﬁﬂﬁr%#ﬁ&ﬁtﬁfﬁf@aﬁtﬁﬁﬁ:ﬁﬁmﬁmml . :
STGT HoPa Toa Uh oIl FT2 A1 SHH F3 gl off $94 200,/ - 37 31T a1 ST R AR Herwer T O w1 T4 | 52007 &
ATFT 1000 -/ HT HI7a= far S|

The revision ag%i@atjon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

g a0 AR A FE o A @ wAEY § a1 vdE m:*mgmmw,m%@#mmmwg

T & g gu s & mmgmﬁmwgﬁmmmmwmmmwﬁw..ﬁ

f&ar S1AT &71 / In case, if the order covers various umbers of order- in Original, fee for each 0.1.0. should be

pead in the aforesaid manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one

ﬁpplll%%t}.}or% to LhchCentra] Govt, As the case may be, 1s filled to avoid scriptoria work 1f excising Rs. 1 lakh fee of
S. - 10T eacn. .

TUTHNIEE STy s HOTATH, 1975, & IqHe-1 & He[uR Het HIGA T FIT 308 6 9fd W Beifia 6.50 772 =0

ST ¥ fefbe dan gterr anfen /
One copy of application or 0.1.O. as the case ma{_lbe, and the order of the adjudicaﬂnglaumority shall bear &
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as. amended.

HIHT [, FeriId I Aesh U Harht el saraniiranton (& faft) wrad, 1982 # aftia ud s wafeua wme
o WA Fa) arel vt 1 3T o7 ST I R ST &)/

Attention is also 1nvited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

N\ 3 ardieltar sty 3 Srdfte o FR @ W ST, R S s ST % e, st fsmi e

Ay appellant may reler to the Departmen

.chec.gov.in aﬂé@mﬁ"a‘l{ _ , - .
or the elaborate, detailed and latest gmvisions relating to filing of appeal to the higher appellate authority, the
al website www.cbec.gov.in.
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Appeal No: GAPPL/COM/STP/40/2023

:: 3 3Teer / ORDER-IN-APPEAL ::

M/s. Shivam‘ Security Service, Surendranagar (hereinafter referred to as

“Appellant”) has filed the present Appeal against Order-in-Original No.

. 36/AC/NIS/SNR/22-23 dated 02.11.2022 (hereinafter referred to as ‘impugned

order’) passed by the Assistant Commissioner, Central GST Division-

Surendranagar, Bhavnagar (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the Appellant were engaged in
activities of providing taxable services and were having Service Tax Registration-
No. ABOFS5081NSD001, ABOFS5081NSD002 & ABOFS5081NSD003. The Income Tax
Depqrtment shared the third party information/ data based on Income Tax
Returns/ 26AS for the Financial year 2016-17 of the Appellént. Letter dated
05.10.2021 was issued by the Jurisdictional Assistant Commissioner requesting
the Appellant to provide information/documents viz. copies of |.T. Returns,
Form 26AS, Balance Sheet (including P&L Account), VAT/ Sales Tax Returns,
Annual Bank Statement, Contracts/ Agreements entered with the persons to

whom services provided etc. for the Financial year 2016-17. However, no reply

~ was received from the Appellant.

3. In absence of data/information, a Show Cause Notice dated 22.10.2021
was issued to the Appellant, demanding Service Tax and cess to the tune of Rs.
17,30,418/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred
to as ‘the Act’) alongwith intere:::t under Section 75 of the Act. It was also

proposed to impose penalties under Section 78 and 77(2) of the Act upon the
Appellant.

4. The above Show Cause Notice was adjudicated by the adjudicating
authority vide the impugned order confirmed Service Tax demand of Rs.
17,30,418/- under Section 73(1) along with interest under Section 75 of the Act,
imposed penalty of Rs. 17,30,418/- under Section 78 of the Act, imposed penalty

of Rs. 5,000/~ under Section 77(2) of the Act.

5.  Being aggrieved, the Appellant has preferred the present appeal on
various grounds that they were holding Service Tax registration No.
ABOFS5081NSD003 since 19.03.2013. They were providing security service and in
some cases cleaning services to various educational institutes. The Show Cause
Notice was issued on 22.10.2021 and they filed reply dated 11.11.2021
personally on 01.12.2021 at the office of the Adjudicating Authority which was
duly acknowledged with date 01.12.2021 and office stan;p and inward No. 663.

After almost one year, the Adjudicating Authority hurriedly’ fixed the personal

-..hearing on 17/19/21.10.2022 and issued the ex-parte impugned order on

021 1.2022 which is gross violation of the natural justice. As per Notification No.

j %} Page 3 of 6
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. Appeal No: GAPPL/COM/STP/40/2023
06/2014-Service Tax dated 11.07.2014 by amending Notification No. 25/2012-
Service Tax dated 20.06.2012, services rendered by them is exempt. In the
Notification dated 11.07.2014 the Government has inserted service provided to
an educational institute clause. Due to inadvertent mistake, their accountant
had not mentioned exemption Notification in S.T.-3 returns and therefore,
demand of Service Tax and penalty is not sustainable. Since the service provided
by them to educational institution is exempted and thus tax and penalty should

be removed and the impugned order should be set aside. -

6. The matter was posted for hearing on 15.02.2023. Advocate Shri Pratik
Purohit appeared for personal hearing and reiterated the submissions made in
the appeals. He submitted that the appellant is providing security services to C
U Shah Medical College. The same is exempted under Sr. No. 9(b)(iii) of the
Notification No. 25/2012-Service Tax, as amended vide Notification No. 06/2014-
Service Tax dated 11.07.2014. They had replied to the Show Cause Notice vide
letter dated 11.11.2021, which was received in the office of the Adjudicating
Authority on 01.12.2021. However, Adjljdicating Authority has passed ex-parte
order confirming demand without taking into account their- submissions. He

requested to set aside Order-In-Original and to allow the appeal.

7. I have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that the issue to be decided
in the case on hand is whether the activity carried out by the appellant is liable

to Service Tax or otherwise.

8. I find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appellant as the same had been issued only
on the basis of data received from the Income Tax department and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned

order.

9. It is on record that the Appellant that they are engaged in providing
services of security agency and cleaning/ housekeeping services. They are
holding Service Tax registration'number. On verification of sample copies of bills
it is found that they have provided security guard to C. U. shah Medical College
and Hospital, Surendranagar and C. U. Shah Institute of Nursing, Wadhwan. They
have also provided cleaning/ housekeeping services to the said institute. On
verification of Form 26AS, it transpires that the Appellant earned income from
C. U. shah Medical College and C. U. Shah Institute of Nursing. The income
booked in the Form 26AS is under Section 194C of the Income Tax Act which
deals with payments to contractor. Thus, it is evident that they have provided
services to educational institute which are covered under Notification No.
~ 25/2012-Service Tax dated 20.06.2012, as amended vide Notification No. 6/2014
\ Page 4 of 6
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dated 11.07.2014. The relevant excerpts are as under:

“9. Services provided
(a) by an educational institution to its students, faculty and staff;
(b) to an educational institution, by way of,-

(i)transportation of students, faculty and staff;

(ii)catering, including any mid-day meals scheme sponsored by the
Government;

(iii)security or cleaning or house-keeping services performed in such
educational institution;

(iv) services relating to admission to, or conduct of examination by, such
institution;”

It is pertinent to note here that the services provided to an educational
institution other than an institution providing services by way of pre-school
education and education up to higher secondary school or equivalent were made
. taxable vide Notification No.10/2017-Service Tax dated 08.03.2017 with effect
from 01.04.2017. Here in the case on hand the services provided by the
Appellant to. an education institution are other than institution providing
services by way of pre-school education and education up to higher secondary
school. However, since the said clause was made application w.e.f. 01.07. 2017,
the services provided by the Appellant were exempted for the year 2016-17.
Thus, | of considered view that the Appellant is not liable to pay Service Tax for
the services provided to educational institution during the year 2016-17 in terms
of provisions of 9(b)(iii) of the Notification No. 25/2012-Service Tax dated
20.06.2012 as amended.
10. In view of discussions and finding, | set aside the impugned order and

allow the appeal filed by the Appellant.

11. Wg«ﬁﬁﬁmmmmm@mm%t

11.  The appeal filed by Appellant is disposed off as above.
w, (R gaa f@l%‘)/(Shw Pratap Smgh),
e | 6 s BORICHATIE (3rfrer)/Commissioner (Appeals)
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