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Appeat No: GAPPL/COM/STP/40/2021

:: 3rfltr grtlr / onDER.IN-APPEAL::

M/s. Shivam Security Service, Surendranagar (hereinafter referred to as

"Appettant") has fited the present Appeal against Order-in-OriginaI No.

36/AC|N|5/5NR/72-73 dated 07-.11.2022 (hereinafter referred to as 'impugned

order') passed by the Assistant Commissioner, Centra[ GST Division-

Surendranagar, Bhavnagar (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the Appettant were engaged in

activities of providing taxabte services and were having Service Tax Registration

No. ABOF55081NSD0o1, A8OF55081N5D002 & ABOF55081NSD003. The lncome Tax

Department shared the third party information/ data based on lncome Tax

Returns/ 2645 for the Financiat year 7016-17 of the Appettdnt. Letter dated

05.10.2021 was issued by the Jurisdictional Assistant commissioner requesting

theAppettanttoprovideinformation/documentsviz'copiesofl'T'Returns'

Form 26A5, Balance Sheet (inctuding P&L Account), VAT/ Sates Tax Returns,

AnnualBankStatement,Contracts/Agreementsenteredwiththepersonsto

whom services provided etc. for the Financiat year 2016-17, However, no reply

was received from the APPettant.

3. ln absence of data / information, a Show Cause Notice dated 22J0 '2021

was issued to the Appettant, demanding Service Tax and cess to the tune of Rs'

17,30,418t' under Section 73(1) of the Finance Act' 1994 (hereinafter referred

to as 'the Act') atongwith interest under Section 75 of the Act' lt was atso

proposed to impose penatties under Section 78 and 77(2\ of the Act upon the

APPettant'

4. The above Show Cause Notice was adjudicated by the adjudicating

' authority vide the impugned order confirmed Service Tax demand of Rs'

17,30,4181'under Section 73(1) atong with interest under Section 75 of the Act'

imposed penatty of Rs' 17'30'418/- under Section 78 of the Act' imposed penatty

of Rs. 5,000/- under Section 77\2) ot the Act'

5. Being aggrieved, the Appettant has preferred the Present appeal on

various grounds that they were hotding Service Tax registration No'

ABoFS50S1NSD003sincelg.03.20l3.Theywereprovidingsecurityserviceandin

somecasescteaningservicestovariouseducationalinstitutes.TheShowCause

Notice was issued on 22'10'2071 and they fited repty dated 11'11'2021

personatty on 01'1?'2071at the office of the Adjudicating Authority which was

dulyacknowtedgedwithdate0l.l2.20TlandofficestampandinwardNo.663.

After atmost one year' the Adjudicating Authority hurriedty'fixed the personal

.---.--*.-hearing on '17 /19/21 '10 '2072 and issued the ex-parte impugned order on

''"*tttti-] ;;.ror, *n,.n is gross vio[ation of the natural justice' As per Notification No'

(
W

,d;
-\tL1- *
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Appeal No: GAPPLI Ccr/.AISTP l40 17023

06/2014-Service Tax dated '11.07.2014 by amending Notification No. 2512012.-

Service Tax daied 20.06.2012, services rendered by them is exempt. ln the

Notification dated 11.07.2014 the Government has iriserted service provided to

an educationa[ institute ctause. Due to inadvertent mistake, their accountant

had not mentioned exemption Notification in S.T.-3 returns and therefore,

demand of Service Tax and penatty is not sustainabte. Since the service provided

by them to educational institution is exempted and thus tax and penatty shoutd

be removed and the impugned order shoutd be set aside.

6. The matter was posted for hearing on 15.02.2023. Advocate Shri pratik

Purohit appeared for personat hearing and reiterated the submissions made in

the appeals. He submitted that the appettant is providing security services to'c
U Shah Medicat Cottege. The same is exempted under Sr. No. 9(b)(iii) of the

Notification No. 2512012-service Tax, as amended vide Notification No. 06/2014-
service Tax dated 11.07.2014. They had reptied to the show cause Notice vide

letter dated 1'1.11.2021 , which was received in the office of the Adjudicating

Authority on 01.12.2021 . However, Adjudicating Authority has passed ex-parte
order confirming demand without taking into account their. submissions. He

requested to set aside Order-ln-Originat and to attow the appeat.

7. I have carefutly gone through the case records, impugned order and

appeal memorandum fited by the Appettant. I find that the issue to be decided
in the case on hand is whether the activity carried out by the appettant is tiabte
to Service Tax or otherwise.

8. I find that Show cause Notice had been issued without verifying any data
or nature of services provided by the Appettant as the same had been issued onty
on the basis, of data received from the lncome Tax department and the
Adjudicating Authority has confirmed the demand of service Tax vide impugned

order.

9. lt is on record that the Appettant that they are engaged in providing

services of security agency and cteaning/ housekeeping seryices. They are
hotding Service Tax registration number. on verification of sampte copies of bitts

it is found that they have provided security guard to c. u. shah Medicat cottege

and Hospitat, Surendranagar and C. U. Shah lnstitute of Nursing, Wadhwan. They

have atso provided cteaning/ housekeeping services to the said institute. on
verification of Form 26As, it transpires that the Appettant earned income from

C. U. shah Medica[ Cotlege and C. U. Shah lnstitute of Nursing. The income

booked in the Form 26A5 is under Section 194C of the lncome Tax Act wh.ich

deats with payments to contractor. Thus, it is evident that they have provided

seryices to educational institute which are covered under Notification No.

25/2012-Service Tax dated 20.06.7012, as amended vide Notification No. 6/2014

Page 4 of 6
I
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dated 11.07.2014. The retevant excerpts are as under:

"9. Seruices provided

(a) by on educationol institution to its students, foculty ond stoff;

(b) to an educotionol institution, by woy of,'
(i)transportotion of students, faculty ond staff;

(ii)catering, including ony mid-day meals scheme sponsored by the
Government;

(iii)security or cleaning or house'keeping services performed in such

educotional i nsti tution ;

(iv) services reloting to odmission to, or conduct of examinotion by, such

institution;"

It is pertinent to note here that the services provided to an educational

institution other than an institution providing seryices by way of pre-school

education and education up to higher secondary school or equivatent were made

taxabte vide Notification No.t0/2017-Service Tax dated 08.03.2017 with effect

from 01 .04,20.17. Here in the case on hand the services provided by the

Appettanttoaneducationinstitutionareotherthaninstitutionproviding
seryices by way of pre-schoot education and education up to higher secondary

schoo[. However, since the said ctause was made application w'e'f ' 01'07 '2017 '

the services provided by the Appettant were exempted for the year 2016-17 '

Thus, I of considered view that the Appetlant is not tiabte to pay Service Tax for

the services provided to educational institution during the year 2O16-17 in terms

of provisions of g(b)(iii) of the Notification No. 25t2017-Sewice Tax datei

20.06.7012 as amended'

10. ln view of discussions and finding, I set aside the impugned order and

attow the appeat fited by the Appettant'

t't. qffi an (dot rr{ 3{fi4 6r ft[cnr sqfrfi rsht fuqrqrat t t

11 . The appeat fited by Appettant is disposed off as above'
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