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$rtcr / onoe R.IN-APPEAL ::

M/s. Manik Chandra yadav, Bhavnagar (hereinafter referred to
"Appettant") has' fited the present Appeat against Order-in-Originat

as

No.
27/Ac./NlslBvR-2/22-23 dated 11.07.2022 (hereinafter.referred to as ,impugned

order') passed by the Assistant commissioner, central GST Division-Z, Bhavnagar
(hereinafter referred to as ,adjudicating authority,).

2. The facts of the case, in brief, are that the lncome Tax Department
shared the third party information/ data based on lncome Tax Returns/ 26A3 for
the Financial year 2015-16 of the Appettant. Letters dated 25.01.2021 &

22,02.2021 were issued by the Jurisdictional Range Superintendent requesting

the Appe[ant to provide information/documents viz, copies of LT. Returns,

Form 26A5, Batance Sheet (inctuding P&L Account), VAT/ Sates Tax Returns,

Annual Bank Statement, Contracts/ Agreements entered with the persons to

whom services provided etc. for the Financiat year 2014-15. However, no repty

was received from the Appettant.

3. ln absence of data/ information, a show cause notice dated 01 .O4.202'l

was issued to the Appettant demanding Service Tax inctuding cess to the tune of

Rs. 1,85,503/- under Section 73(1) of the Act by invoking extended period of 5

years atongwith interest under Section 75 of the Act. lt was also proposed to

impose penatties under Section 77(11(a1,78,77(2) and 77(1)(c) of the Act upon

the Appettant.

4.TheaboveShowCauseNoticewasadjudicatedbytheadjudicating
authority vide the impugned order confirming service Tax demand of Rs.

1,85,503/-underSectionT3(1)atongwithinterestundersectionT5oftheAct

and imposing penatty of Rs' 1,85,503/- under Section 78 and penalty of Rs'

2,OOOl - each under Section 77(11(al e.77(2) of the Act'

5. Being aggrieved, the Appettant has preferred the present appeal on the

ground that he is'labour and dciing labour work at Atang Ship Breaking Yard.'He

did not receive any Letter. He received tetephonic instruction to col[ect the

order from the office and thus he went to service Tax department on 15.07.7027

to cottect the order. He does not have any service taxabte income. He is a labour

anddoinglabourworkatAtangBhavnagarShipBreakingYard.During2015-16'

he was doing job at Atang ship Breaking Yard and also provided some tabours. By

mistake at the time of fiting income tax return, the tax advocate wrongly

mentioned the satary and tabour income as labour service income jointty'

6.Personathearinginthematterwashetdon14'07'?023'ShriBhavesh
Purohit appeared for personal hearing and submitted that the appeltant is a

labourer at Atang ship Breaking Yard. Atthough he had smatt income from supply

'/
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of man power, in the lTR, advertentty' the satary income and income from

suppty of manpower were shown together resutting in demand of Service'Tax '

through the impugned ex-parte order' lf the satary income is exctuded' the '

income from man power suppty is beLow the threshotd timit' He undertook to

submit satary cartificate and other supporting documents within a week' He

requested to set aside the impugned order'

6.1 The advocate on 20.02.2023 submitted copy of Profit E Loss account'

' batance sheet and capital account for the ydar 2015'16 of the Appettant'

7. I have carefutty gone through the case records' Show Cause Notice'

impugned order and appeal memorandum fited by the Appettant' The issue to be

decided in the case on hand is whether the activity carried out by the Appettant

is liabte to Service Tax or not.

8.lfindthatthelowerAdjudicatingAuthorityinanex-parteorderfound
that in the ITR for the year 2015-16 of the Appettant, shared by the lncome Tax

Department, the Appettant had provided seryices of Rs. '12,79,333/- and Service

Tax inctuding cesses of Rs. 1,85,503/- was not paid by the Appettant.

9. lt is the contention of the Appettant that he is a labourer and received

satary as we[[ as from providing labours. The Appel[ant further contested that if

the salary income is exctuded, the income from manpower suppty is betow

' threshold timit. On verification of profit & toss account, it is observed that the

Appettant has received a salary of Rs. 3,00,000/- during the year under dispute.

He has atso received labour service income of Rs. 9,79,333/-. Thus, I find force

in the arguments advanced by the Appetlant and I hotd that the Appetlant is

eligibte for threshotd exemption benefit under Notification No. 33 /201 2-Service

Tax dated 20.06.2012.

'10. ln view of discussions and finding as above, I set aside the impugned order

and a[[ow the appeal fited by the Appetlant.

11. srfl-f,rdf trRT(dE1 rr{ i{fi-d6l frqcrurgEr0-ffi a-frbtfr'q qrar t r

11 . The appeat fited by Appettant is disposed off as above.

ffia
(fttc c-drq ffiO/(striv Pratap singh)

,tbt. 13rfrfl/commissioner (Appeals)

B R.P.A.D.

S-qr4

fr"rrrm{ {fr qrc{, euaerf, ra fi
slIli, dR-qr, eTr{frrR-364081 I

To,

M/s. Manik Chandra Yadav,
Ughavbhai, 18 ni same, Sosiya,
Bhavnagar-36408'l .
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