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/ ORDER—IN-APPEAL

. M/s. Rradeepkumar Ramashish-Singh, Magar (haramai&er«ardemed o
“Appellant”) has filed the present Appeal against Order-in-Original No.
808/SERVICE TAX/DEMAND/2021-22 dated 23.03.2022 (hereinafter referred to as
1mpugned order ) passed by the Assistant Commtssioner, Central GST Division,

N Bhavnagar-1 (herelnafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the Income Tax bepartment

~ shared the third party information/ data based on Income Tax Returns/ 26AS of

the Appellant for' the year 2014-15. Letter dated 15.07.2_020 was issued by’the

Jurisdictional Range -Superintendent requesting the Appeuant to provide

information/documents viz. copies of L.T. Returns, Form 26AS, Balance Sheet

(including P&L Account), VAT/ Sales Tax Returns, Annual Bank Statement

_ . Contracts/ Agreements entered with the persons to whom services provided etc.

. : for 'the Flnanc1al year 2014 15, 2015-16, 2016- 17 & 2017 18 (upto June- 2017)
However, no reply was received from the Apnellant

3.  In absence of data/information, a Show Cause Notice dated 10.09.2020

was issued to the Appellant demanding Service Tax including cess to 't‘he tune of

"Rs. "11,557/- 'under Section 73(1) of the Act by invoking extended period of 5

. .....years alongwith interest under Section 75 of the Act. It was also proposed to
'ﬁ"ﬁwumpose pénalhes under Section 77(1 }(a), 78, 77(2) and 77(1)(c) of the Act upon

~ the Appellant.

4. The adjudicating authority vide the impugned order tonfirmed Service

Tax demarrd of Rs. 11,557/- under Section 73(1) aiong with interest under

o Section 75 of the Act and imposed penalty of Rs. 11,557/ -«under Section 78 and
. pehalty of Rs. 5,000/- each under Section 77(1)(a), 77(2) and 77(1)(c) of the Act.

5. . Being aggrieved, the Appellant has preferred the present appeal on the
grounds that the erder pessed by the Adjudiceting Authority is bad is law without
considering the submission and documents. The Appellant was engaged in
providing of service of works contract to Indian Railway which was exempted as
per Section 65(105)(zzzza) F'urther"the said service was exempted vide Sr. No.
14(a) of Notification No. 25/2012-Service Tax dated 20.06.2012 and hence he is
not liable to pay any tax. Since the Sefvice Tax is not payable," there is no

question of levying interest and penalties from him.

6. - Personal hearing in the matter was héld on 27.01.2023. CA Kenil Doshi
appeared for personal hearing and submitted that the appellant is engaged in
works contract service to Indian Railways which is exempt under Notification No.

o 2012-Service Tax. He submrtted a copy of works contract service agreement,
e\ 26AS, ITR, Balance Sheet, Profit & Loss Account etc. and requested to set

1 ’ ) -
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Appeat No: GAPPL/COM/STP/1710/2022

as:de the Order-In-Original.

7. | have carefully gone through the case records, Show Cause Not1ce
impugned order and appeal memorandum filed by the Appetlant. The lssue to be
decided in the case on hand is whether the act1v1ty carned out by the Appellant

L

is liable to Service Tax or not.

8. | find that the lower Adjudicating Authority in an ex-parte order found
that in the ITR for the year 2014-15 of the Appellant, shared by the Income Tax
Department, the Appellant had provided services of Rs. ,9_3,503.62 and Service
Tax including cesses of Rs. 11,557/- was not paid by the Appellant. The
Adjudicating Authority discarded the submission of the Appellant by stating that
he has claimed the exemption but has not submitted sufficient evidence to
prove his contention. | ' ‘

- 9. It is the contention of the Appellant that they have provided services to

"Western Railways, Bhavnagar'which is exemipt under Notification No. 25/2012-
Service Tax dated 20.06.2012 and produced copies of work order No.

W.118/Zone-14-15/Zone No. 5/WA dated 07.07.2014 for white washing, colour '
washing and distempering etc., wood work etc., water supply, drainage

sewerage system and sanitary works etc., road and platform works etc., steel
and aluminium works etc., supply of materials etc., bridge works and
miscellaneous works etc., supply of OPC 53 grade cement under ADEN-
Bhavnagar, Dhola (Exct)-Bhavnagar Terminus (Incl), Sihor-Palitana, Bhavnagar

f T

Para Rly. Station, Bhavnagar Terminus Rly.Staton & Other service bu1ld1ng of .

Bhavnagar Terminus (Excl. -Staff Quarter of Bhavnagar Para & Bhavnagar
Terminus) awarded by Western Railway Division Office, Bhavnagar Para valued at
Rs. 48,43,360/-. He has also carried out civil engineering work awarded by

Divisional Railway Manager (Works), WR, Bhavnagar Para for Gondal

 replacement/ resurfacing of platform and provision of cdver shed on platform
No. 2 vide contract No. WA/JLR/7/C/10 dated 12.08.2013 for Rs. 55,34,788.41
which was completed on 30.11.2015. He has also carried out civil engineering

work awarded by Senior Divisional Engineer (Co), WR, Bhavnagar Para for Zonal

Contract for Zone No. 6-B under ADEN-Bhavnagar, Bhavnagar Terminus area,
Sinha, traffic, Loco and Popat colonies vide contract No. W/118/ZONE-6B/ 13-
14/WA dated 08.10.2013 for Rs. 57,50,036/-which was. completed on
30.06.2014. It is evident from Form 26AS and computation of income tax for the

financial year 2014-15 (Assessment Year 2015-16) that they have earned an .

income of Rs. 93,50,3621; from Divisional Finance Managers Office, Western
Railways. The services provided to railways is exempt as per Notiﬁcatien No.
25/2012-Service Tax dated 20.06.2012 and the relevant excerpf is re-produced
below for reference:

Page 4 of 5
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“14. Services by way of "'construction, erection, commissioning, or instaﬂati‘on of
original works pertaining to,-

gy raftways, extiuding Monorait g et e e A
Explanation.-The services by way of construction, erection, commissioning or
installation of original works pertaining to monorail or metro, where contracts
were entered into before 1st March, 2016, on which appropriate stamp duty,
was paid shall remain exempt " substituted vide Notification 9/2016- Service

Tax wrth effect from 1 March 2016.” -

Therefore, the Appellant is not liable to pay Service Tak on services provided to
Railways having value of Rs. 93,503.62 (as per Show Cause Notice).

10." In view of discussions and finding, | set aside the impugned order and
allow the appeal filed by the Appellant. '

1. mmﬂﬁﬂémmmmmﬁmmﬁl

1. 'The appeal filed by Appellant is disposed off as above.
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