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" Appeal No: GAPPL/COM/STP/ 1481/2022

M/s. -Java{ltilal..-.-kﬁmual.«ﬂamda;.@Mlhﬁreinmwmimed to as
“Appellant”) has filed the present Appeal against Order-in-Original No.
89/SERVICE TAX/DEMAND/2022-23 dated 16.04.2022 (hereinafter referred to as
‘impugned order’) passed by the Assistant Commissioner, Central GST, Division,
Bhavnagar-1 (heremafter referred to as ‘adjudicating authonty ).

2. The facts of the case, in bnef, are that the Income Tax Department -
shared the third party information/ data based on Income Tax Returns/ 26AS for

_ the Financial year 2015-16/ 2016-17 of the Appellant. Letters dated 25.08. 2020

& 25.11.2020 were issued by the Jurisdictional Range Supenntendent requesting
the Appellant to provide information/documents viz¢ copies ‘of 1.T. Returns,
Form _26AS,' Balance Sheet (including P&L Account), VAT/ Sales Tax Retorns,
Annual Bank Statement, Contracts/ Agreements entered with the perso.ns to

| whom services provided etc. for the Financial year 2014-15 to 2017-18 (upto

June-2017). No reply received from the Appellant.

3. In absence of data/information, a show cause notice dated 18.12.2020
was issued to the Appellant, demanding Service.Tax and cess to the tune of Rs.
7,48,657/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) atongwith,interest_ under Section 75 of the Act. It was also proposed
to impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the Appellant.

4.  The adjudicating authority vide the impugned order confirmed Service

‘Tax demand of Rs. 7,48,657/- under Section 73(1) along with interest under

Section 75 of the Act, imposed penalty of Rs. 7,48,657/- under Section 78 of the
Act imposed penalty of Rs. 5,000/- each under-Section' 77(1)(a), 77(2) and
77(1)(c) of the Act. ' |

5. ' Being aggneved the Appellant has preferred the present appeal on
various grounds that they are engaged in labour work towards repairing,
constructjon of small residential owner.and the same is exempted from Service
Tax as per mega exemptwn Sr. No. 14(b). The Show Cause Notice is time barred.
There is no suppression of fact fraud etc. mth.intend to evade payment of
Service Tax. The Adjudicating Authon‘ty erred in levying penalties.

6. Thé matter was posted for heanng on 09.01.2023. Advocate Minaj R.
Nayani appeared for personal heanng and reiterated the submissions in the
Appeal He submitted that the services in respect of single reSIdentlal unlt by
the appellant were exempted vide Sr. No. 14(b) of the Not1ficat|on No. 25/2012-
Service Tax. He submitted that the balance sheet. and profit & loss account
ubmitted with the appeal clearly show that the income was on account of -
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Appeal No: GAPPL/COM/STP/1481/2022

construction ‘work labour income. Therefore, he requested to set aside the
" Order-in-Original and allow the appeal. He requested to allow one week time o —

submit additional documents.

6.1 The Appellant has submittoo copies of service bills for carrying out labour -
construction work for house of Karsanbhai, Samirbhai, Vijaybhai & Nareshbhai --
vide letter dated 16.02.2023. o

7. | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that Show Cause Notice had
been issued without verifying any data or nature of se_n)ices provided by the

- Appellant as the same had been issued only on the basis of data received from
the Income Tax department and the Adjudicating Authority has confirmed the -
demand of Service Tax vide impugned order. it has been held b‘y.' the
Adjudicating Authority that the services provided by the Appellant is a taxable

. service in abs"ence of information/ documents, which were neither subniitted by
‘the Appellant nor they had filed any defensé submission and not appeared for
personal hearing also. The Appellant on the other hand in the grolinds of appeal
as weli as during the course of .oersonal hearing, stated that their service is
exempted by virtue of Entry No. 14(b) of the exemption Notification No. =
25/2012-Service Tax dated 20.06.2012. -

8. The Appellant has produced documents in support of his claim of
exemption under Notification' No. 25/2012-Service Tax dated 20.06.2012 viz.

" copy of service bills, copy of balance sheet, profit & loss accounts etc. Against
const.ructior'l work labour income, the Appellant has also incurred expenses like
daily wages expense, goods rent expense, material expeose, salary expen’se. etc.
From the labour bills and books of accounts, it is also evident that the Appellant
has carried ‘out construction work with material to their customers on oral

* agreement basis. All these documentary evidences are sufficient to demonstrate

- that the appellant is a provider of service in respect of construction of single
residential unit carried out on the basis of oral/ wrltten agreement/
understanding. Therefore, | am of the considered view tha‘t the said activity
carried out by the Appellant for construction of singe residential unit to their
four customers is well within the ambit of exemption by virtue of e'ntrleo. 14(b)
of the Notification No. 25/2012-Sen)ice Tax dated 20.06.2012. Therefore, | find
that the Appellant is not llable to service tax. Since there is no l1ab1lity towards
Semce Tax, question of interest and penalties does not arise.

9. In view of flndings and discussions, | set aside the impugnhed order and
allow the appeal‘
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10. rfiawdl grRI S B aﬁamﬁmmmﬁmw% |
10. The appeal filed by Appellant is dtsposed off as above
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