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. Appeal No. GAPPL/COM/STP/2022/2022
4 '] ORDER-IN-APPEAL ::

1. . M/s. Bharatbhai Jentibhai Knirasariya C/o Patel Tractor, Tower Road,
Rajula, District- Amreli, Gujarat - 365560 (hereinafter referred to as
“Appellant”) has filed present Appeal against Order-in-Original (OIO) No. 39/AC
fNIS/BVR 3/22-23 dated 06.05.2022 (hereinafter referred to as ‘impugned
order) passed by the Assistant Commissioner, Central GST, Division-3,

Bhavnagar (hereinafter referred to as adjudrcating authority’ )

2. The facts of the case, in brief, are that Income Tax Department provtded
data/ details of various Income Tax payers, who in their Income Tax Returns for
financial year 2015-16 declared to have earned income by provrdlng services
classified under various service sectors. The income Tax Department also
provided data of Form 26AS showing details. of total amount paid/ credited
under Section 194C, 194H, 1941 & 194J of the Income Tax Act, 1961 in respect of
various persons which depicted that such persons had earned income from
prov1d1ng services like.contract, commission or brokerage, renting of movable/
1mmovable property, Technical or Professional service etc. The said data also
contamed the details of the Appellant who had not obtained Service Tax
Reglstratlon under the Finance Act, 1994 (hereinafter referred to as ‘the Act’).

S The: jurisdictional Superintendent, vide letters dated 26 08.2020 & 03.12.2020 to

the Appellant called for the information/ documents. No reply/ response was
recewed from the Appellant and the Service Tax was determined on the basis of
datal details provided by the Income Tax department and culmmated into Show
‘Cause Notice dated 22.12.2020 invoking extended period of 5 years proposrng to
demand Service Tax of Rs. 81,562/-, including all cesses under Section 73(1) of
the Finance Act, 1994 (hereinafter referred to as ‘the Act’) with interest under
‘Section 75 of the Act, and proposing -to impose penalty under Section 77(1)(a),
77(2), 77 (1)(c) and Section 78 of the Act. :

3. The ad}udicating authority vide the impugned order confirmed Servrce
Tax demand of Rs. 81,562/- under Section 73(1) invoking extended period of 5
years along with intenést under Section 75 of the Act. The adjudicating
authority-imposed penalties of Rs. 10,000/- each under Section 77(1)(a), Section
77(2) and Section 77(1)(c) of the Act. The penalty of Rs. 81,562/- was also
imposed upon the Appellant under Section 78 of the Act.

4. The Appellant has preferred the present appeal on'24.06.2022 alongwrth
appllcatlon for condonation of delay on various grounds mainly as stated below:
‘The adjudlcating authority has wrongly confirmed demand of Service Tax of Rs.
81,562/- under Section 73(1) of the Act, erred in valuatron of taxable Sennces,
not al_lowrng the benefit of Notification No. 25/2012 dated 20.06.2012,
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erred in demand of interest u/s 75 of the Act, erred in demanding penalty u/s

77(1)(a), 772), 77(1)(c) and 78 of the Act. '

5.  Personal hearing in the matter was held on 25.01.2023 which was

attended by Shri Abhishek. P. Doshi, C.A, wherein they handed over a paperbook
. with written. submissions and supporting documents. He submitted that the

demand pertains to local transport of goods by GTA where the amount per trip

for a consignee does not exceed Rs. 750/-, He drew attention to the invoices for

the transportation and their datewise breakup with trips in this regard and

claimed the exemption as per entry No. 21(c) of the Notification No. 25/2012-

ST. He requested to set aside the 0IO. _
6. Appellant in additional submission claimed that they had provided service

of transportation of goods by road of Rs. 5,62,500/- during the subjected period.

The distance of 'transportation of goods is very less (around 15 Km) and multiple '

trips may be carried out during the day. Appellant has charged per ton basis
from transportation of goods during the subject period. Appellant has submltted
that the service provided by them is exempted as per entry no. 21{c) of Mega
Notification No. 25/2012 dated 20.06.2012 where the gross amount charged for
. transportation for single carriage does not exceed Rs. 750/:. '
7. | have carefully examined the show cause notice, impugned order, appeal
rnemorandum and written submission & additional submission of the Appellant
The issue to be decided in the present appeal is whether amount reflected as

value of transportation services amountlng to Rs. 5,62, 500/- provided by the

appellant is taxable or otherwise. | find that the Appellant has fited appeal
requesting to set aside the impugned order - confirming the demand of Service
Tax amounting to Rs. 81,562/~ with Interest and various penallies under the Act.

8. Now | proceed to examine contentions raised by the Appellant in the

grounds of appeal that whether the amount reflecting as value of transportation
services amountmg to Rs 5,62,500/- provided by the appellant is taxable or
otherwise.

9. Appellant in additional submission has submitted that they have provided
,services of tfansportation of 'goods and charged per ton .during the sUbjected
period. Appellant has enclosed copies' of invoices bearing bill No. 03 to 06,
details as below: E )
| Table - A

BillNo | Qty (MT) |Rate |Amount (Rs.) | ~
‘ 03 635.33 195 123890
04 946.524 | 210 198770
05 847.263 190 160980
06 450.629 | 175 78860
| Total | 562500
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Further, appellant has claimed that they had made transportatlon of goods from

.
h
-

P

Thordi to Savarkundla through various tractors and the distance of
transportation is very less (around 15 km). Appellant has attached list of
transportation trips with evefy bill/ 'inv_oice as displayed in Table-A para supra.
10. In view' of above observations, | find that the appellant has charged the
transportation per ton basis. Along with invoices appellant has attached
worksheets which displays the details of number of trips and quantity of goods
transported. Per trip average charges quoted.by the appellant according to-list
of transportation trips attached with each invoice is below Rs 750/-.

11. Accordingly, appellant is eligible for exemptron benefit as the services

- prowded by them are exempted from Service Tax as per entry no. 21(c) of Mega

Notification No. 25/2012 dated 20.06. 2012, as gross amount charged for
tranSportahon for smgle carriage does not exceed Rs. 750/-. Entry No. 21 (C) is

| reproduced below

21, Services provided by a goods transport agency by way of transport in a
goods carriage of ,- '

(B) oo
(c) goods, where gross amount charged for transportatron of all such goods for a

single consignee in the goods carriage doés not exceed rupees seven ‘hundred
fifty;

12.- It is evideat that by.vir'tue of entry No. 21(c) of Mega Notification 'No.

25/2012 dated 20.06.2012, service provided by the appellant is covered under

the list of services which are exempted from the whole of ‘the service tax

leviable thereon under section 668 of the said Act. As such, | hold that demand

of service tax on the service provided by the appellant for goods transportation

by road is not sustainable. - ‘

13.  From the submitted defense reply and supporting documents | hold that

appellant has not prowded any taxable services and not liable to pay any Service

Tax along with interest and penalty.
14.- In view. of the above discussions and findings, | set aside the 1mpugned
~ + order, dropping the entire demand, interest. and all the penalties therein and

allow the appeal filed by the Appellant.

15. mﬁﬁ@mﬁﬁwmmﬁmmaﬂ*#ﬁmmt I
15.- The appeal filed by Appellant is disposed off as above.
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