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Appeal No: GAPPL/COM/STP/1744/2022

, 1 3rdfier AN / ORDER-IN-APPEAL :: a-
M/s. Rajubhai Manjibhai Bara'iya, 'Bhavnagar (hereinafter referred to as:
“Appellant”) has filed the present Appeal against Order-in-Original . No.
115/SERVICE TAX/DEMAND/2022-23 dated 16.04.2022 (hereinafter referred to as
| ‘impugned order’) passed by the Assistant Commyissioner, Central GST, Division,
Bha,vnagaf-1 (hereinafter referred to as ‘adjudicating authority’). |

2.  The facts of the case, in brief, are.that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 201 5-16/ 201‘6'17-. of the Appellant. Letters dated 23.07.2020
& 11.09.2020 were issued by the Jurisdictional Range Snperintendent requesting
the Appellant to provide informationldot:uments viz. copies of |.T. Returns,
Form . 26AS, Balance Sheet (including P&L Account), VAT/ Sales Tax Returns,
Annual Bank Statement, Contracts/ Agreements entered with the persons to

. o whom services pFoVided etc. for the Financial year 2014-15 to 2017-18 {upto
June-2017). However, no reply was received from the Ap_pellant;

" 3. In absence of data/information, a show cause notice bearing dated
15:12.2020 was issued to the Appeltant, demanding Service Tax and cess to the
tune of Rs. 4,11,823/- under Section 73(1) of the Finance Act, 1994 (hereinafter

~_referred to as ‘the Act’) alongwith interest under Section 75 of the Act. It was
aiso propased to ifpose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c)
of the Act upon the Appellant. | |

4.. The ad]udlcatlng authority vide the impugned order confirmed Service

Tax demand of Rs. 4,11,823/- under Section 73(1) along with interest under

Section 75 of the Act, imposed penalty of Rs. 4,11,823/- under Section 78 of the

. 3 Act, impesed penalty of Rs. 5,000/- each under Section 77(1)(a), 77(2) and
| 77(1 )e) of the Act. . | | .

5. - Being aggneved the Appellant has - preferred, the present appeal on
' vanous grounds that they are engaged in labour constructlon work: with sales of
materials Their contract income is below exemption limit of Rs. 10 Lakhs. The
" Show Cause Notice is time barred. There is no suppression of fact fraud etc. with
intend to evade payment of Service Tax. The Adjudicating Authority erred\ in

levying penalties.

6. . The matter was posted for. hearing on 09.01.2023. Advocate Minaj R.
Nayam appeared for personal hearing and reiterated the submissions in the
appeal. He drew attention to the balance sheet and profit & loss account for

* 2016-17 wherein it is clearly shown that out of total income of Rs. 14,52,940/-,
e mgpsge of Rs. 9,62,515/- was from sale of materials and only Rs. 4,90,425/- was
& nt of works contract. Similar is the case for financial year 2015-16. The

+
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| has submitted copy of trading account, profit & loss account and balance sheet

"been issued without verifying any data or nature of services provided by the

4

. Appeal No: GAPPL/COM/STP/1744/2022 -

taxable tumover" below the threshold limit was exempt and the appellant was
not liable to any Service Tax. He requested to allow one week time for -

submission of additional documents and requested to set aside the Order-In-
Original. ' .'
6.1 - The Appellant vide their letter dated 25.01.2023 received on 27.01.2023

for the year 201415, 2015-16 & 2016-17.

7. | have carefully gone through the case records, 1mpugned order and
appeal memorandum filed by the Appellant. | find that Show Cause Notice had

Appellant as the same had been issued only on the basis of data received from
the Income Tax department and the Adjudicating Authority has confirmed the

demand of Service Tax vide impugned order. It has been held by the

Adjudicating Authority that the services provided by the Appellant is a taxable
service in absence of information/ documents, which were neither submitted by
the Appellant nor they had filed any defense s_ubmission and not appeared for
personal hearing also. The Appellant on the other hand in the grounds of appeal

as well as during the course of personal hearing, stated that their value of -

service is below threshold limit of Rs. 10 lakh and thus, they are not liable to
pay Service Tax. * |

8. The Appellant-has prodﬁced documents viz. trading account, profit & loss

_account and balance sheet for. the year 2014-.1'5, 2015-16 & 2016-17 in support of

their claim that their taxable services are below threshold limit after deducting

the value of material sales. in trading account for the year 2015-16 & 201 6-17,

there is mention-of material sales of Rs. 9,34,568/- and Rs. 9,62,515/- out of

total income of Rs. 13,37,120/- and Rs. 14,52,940/- resper:tively. Thus, it is -

clear that the value of works contract income ‘is less than threshold limit of Rs.
10 Lakh in both the year. The Appellant also prodl;ce_d copy .of trading account
for the year 2014-15 during which the taxable value was Rs. 4,42,252/- only.
Therefore, | am of considered view that the Appellant is not liable to pay. Service

“ Tax as confirmed under impugned order.

9. In view of discussions and finding, | set aside the impugned order and
allow the appeal filed by the Appellant. : |

10. il GRT 3 P17 e 1 Fdert Swied ol § R o ¢ |
10. The al filed by Appellant is disposed off as above by way of remand.
'ﬂﬁgl
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Appeal No: GAPPL/COM/STP/1744/2022

7 ByRPAD.
-i". To W#
M. Rajubhal anShal Baaia, | pnt ot i, st 5
Bhavnagar-364 001. AT, W 3, HEAR- 3gyoot |
) TEm s, mwmmwmmwmmm
| AR A
2) ge, ﬁwmmwmm&ﬁ aﬁavnangmm
HIGPR 3 T AT &)
3) O 3N, EFQWWWWWMQF mamm‘rsmawa;
: Emim?r%?n ,
4)  WETTEH IR, aﬁguaﬂmmua#&ﬂmwm STeToTE-t
. HawEF FhAE ¥
ﬂ’"éw|
e
o

Page 5 of 5






