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Appeal No: GAPPL/COM/STP/21 12/2022 *

i AR ey { ORDER-IN-APPEAL ::
M/s. Ankur K. Undaviya, Prop. Of J, k. ,Jewelle,r:s,h_Bhavnasan,(hereinafter |
referred to as "Appel[ant”)- has filed the present Appéal ag:ainﬁt Order-in-

- GS5T, Division, Bhavnagar-1 (hereinafter'referred to as ‘adjudicating authority’). |

2. The facts of the case, in brief, are that the Income Tax Department

information/dqcuments viz, copies of L.T. Returns, Form' 26AS, Balance Sheet.
| (including P&L hccount), VAT/ Sales Tax Returns, ‘Annual , Bank Statement,,
" Contracts/ Agreements entered with the persons to whom services provided etc.
for the Financial year 2014-15 to 2017-18 (upto June-2017), No reply was
received from the Appellant. | |

3. ln' a_bsencé_ of data/information, a Ishow. cause notice dated 17.08.2020
was issued to the Appellant, demahding Service Tax and cess to the tune of Rs,
19,433/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to as
‘the Act’) alongw‘ith interest under Section 75 of the Act. It was also proposed to
i_mpose p'englties under. Segtion 77(1)(a), 78; 77(2) and 77(1)(c) of the Act upon

the Appellant.

4. . The édjudica'tin'g authority' vide the impugred order confirmed Service
Tax demand of Rs. 19,433/ under Section 73(1) along ‘with interest under
~ Section 75 of the Act, imposed penalty of Rs. 19,433/ - under Section 78 of the
 Act,’ imposed penalty of Rs. 5,000/- each under Section ?7(1)(a), 77(2) and
77(1)(c) of the Act. ' |

3. ‘Being aggrieved, the Appellant has preferred the present appeal on
various groimds thaf he has a proprietorship business in the nan‘re of J. K.
Jewellers and ehgaged in sale of gold and silver ornaments as well as labour
work. The service provided by him is under threshold limit under Notification
No. 8/2008-Service Tax datéd 01.03.2008 as amended,

6. The matter was posted for hearing on 27.01.2023. Shri Pradyumansinh M.
Rathod appeared for _perSonal hearing and submitted that the Appellant is a
small goldsmith with turnover of Rs. Less than 10 Lakhs. He requested to set

aside the Order-In-Original.

7. | have carefiully gone through the case records, impugned_order and

Qrandum filed by the Appellant. I find that Shéow Cause Notice had

v'-:’:h‘i_!?_._ , N ) s
Equ hout verifying any data or nature of services provided bv the
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Appetlant as the same had been issued only on the basis of data received from

the Income Tax department and the Adjudicating Authority has confirmed the

demand of Service Tax vide impugned order. It has been held by the
Adjudicating Authority that the services proVided by the Appellant is a taxable
service in absence of informa.tion/ documents, which were neitﬁer submitted by
the Appellant nor they had filed any defense submission and not appeared for
personal hearing alsg. The Appellant on the otﬁer hand in the grounds of apbeal
as well as during the course of personal hearing, stated that their value of
service is below threshold limit of Rs. 10 takh and thus, they are not liabte to

 pay Service Tax.

8. The Appellant has stated that the taxable value of Rs. 1,'57,2253'- is for -

Appeal ND GAPPL/COM/STP/2112/2022

tabour work carried out for gold and silver ornament which is below exemption.

There is mention of labour work income in the profit & loss account produced by

the Appellant. It is admitted fact that there is-threshold limit of Rs. 10 Lakh as

prescribed under Notification No. 33/2012-Service Tax dated 20.06.2012. The -

taxable value earned by the Appellant in the case on hand is below Rs. 10 Lakh
threshold limit and thus, | find that they are not liable to pay Service Tax on this

taxable value,

9. | set aside the impugned order and allow the appeal filed by the
Appeltant.

10. atﬂmmaﬁfaﬂnéamamﬁmaqﬂaaaﬂ%ﬁﬁwm% |

10. The appeal filed by Appellant is disposed off as above by way of remand. -

ganfia / Attested
. st gl L g W 1N
(@ yara f4§)/(Shiv Pratap Singh),

Susermm\dent
| Central G5 (ypeal 'S BT (m)lCommlssioner (Appeals)
By R.P.A.D. Rajke i
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M/s. Ankur K. Undaviya, Prop. Of T g
J. K. Jewellers, Street No..4, Piof ﬁ"?@__{ a'-_' , W AT,
No. 269, Vijayrajnagar, Bhavnagar- THlc dav 269, [ASATeER,
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