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Appeal No: GAPPL/COM/STP/1752/2022

:: ofi WAW_/ ORDER-IN-APPEAL ::

M/s. Chiragbhai Bharatbhai Kalia, Prop.: M/s. Suraj Construction, Amreli
(hereinafter referred to as “Appellant”) has filed the preseht Appeal against
Order-in-Original No. 49/AC/NIS/CGST/DIVN.-3/2022-23 dated 12.05.2022
(hereinafter referred to as ‘impugned order’) passed by the Assistant
Commrssioner, Central GST Division-3, Bhavnagar (hereinafter referred to as
‘adjudicating authority’ ).

2. The facts of the case, in brief, are that the Income Tax Department
shared the third-party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2014-15 & 2015-16 of the Appellant. Letter was issued by the
Jurisdictional Range Superintendent requesting the Appellant to provide
information/ documents viz. copies of L.T. Returns, Form 26AS, Balance Sheet
(including P&L Account), VAT/ Sales Tax Returns, Annual Bank Statement,
Contractsl Agreements entered with the persons to whom services provided etc.
for the Financial year 2014-15 to 2017-18 (upto June- 2017) However, no reply
was received from the Appellant,

3. In absence of data_/. information, a Show Cause Notice dated 17.08.2020
was issued to ;he Appellant, demanding Service Tax and cess to the tune of Rs.
2,70,184/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
- as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
to impose penatties under Section 77(1)(a), 78, 77(2) and 77{1)(c) of the Act
upon the Appellarit.

4, The adjudicating authority vide the impugned “order confirmed Service
Tax demand of Rs. 87,633/- under Section 73(1) atong -with interest under
Section 75 of the Act, imposed penalty of Rs. 87,633/- under Section 78 of the
Act, imposed penalty of Rs. 1,000/- each.under Section 77(1)(a), 77(2) and
77(1)(c) of the Act. The Adjudicating Authonty dropped the demand of Rs.

1,82, 551/-.

5.  Being 'aggrieved, the Appellant has preferred the present appeal on
various grounds that the Adjudicating Authority erred in disallowing the SSI
* exemption as per Notification No. 33/2012-Service. Tax dated 20.06.2012 and
also without considering their submission, exptanation, evidences, proofs and
facts without proper verification, The demand of Service Tax, interest and
penalty is unjustified on the facts as also in law.

6. The matter was posted for hearing on 13.01.2023. CA Dlhpkumar Vekanya
appeared for personal hearing in virtual mode. He submltted that Adjudicating
Ahthority had ‘not allowed threshold exemption due to lack of supporting
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Appeal No: GAPPL/COM/STR/1752/2022

- 7. | have carefolly gone through the case records, impugned order and
appeal memorandurﬁ filed by the Appellant. | find that Show Cause Notice had

. been issued without verifying any data or .nature of services provided by the

Appellant as the same had been issued only on the basis of data received from
the Income Tax department. The Adjudicating Authority has Eonﬁrmed the
demand of Service Tax vide impugned order after considering the submission of
the Appellant. | | "

8. | find that tﬁe main issue that is to be decided in the instant case is
whether the Appellant is liable to pay Service Tax on amount of Rs. 5,84,219/-
remaining after allowing exemption of Rs. 11,86,567/- out of total value of

Rs.17,70,786/-, under Notification No. 25/2012-Service Tax dated 20.06.2012. It .

is the contention of the Appellant that this amount is pertaining to
transportation of goods. The Adjudicating Authority held that the Appellant has
not produced copies of R.C. book of the vehicles.

9 The appeltant has submitted copy of R. C. Book of two trucks having

registration No.. GJ25T5839 & GJ14X1811. Further, as per Balance sheet and -

profit & loss, there is a mention of truck rent income separately..Thus it is clear
that the remaining -amount on which Service Tax is confirmed is nothing but a

transportation income. Moreover, as per provisions of Notification No. 33/2012-,

Service Tax dated 20.06.2012, the value of exempted services are not to be
considered while arriving at the aggregate value for determining service tax. The

relevant provision is as under: _ -
“(B) “aggregate value” means the sum total of value of taxable services charged in the

first consecutive invoices issued during a financial year but does not include vaiue.

charged in invoices issued towards such services which are exempt from whole of service
tax leviable thereon under section 668 of the said Finance Act under 'any other
notification.”

Therefore, after allowing exemption of Rs. 11,86,567/- out of total value of

Rs.17,70,786/-, the remaining value of Rs. 5,84,219/- s well within the
threshotd limit of Rs. 10 Lakhs as prescribecl under Notification No. 33/2012-

Service Tax dated 20.06.2012. ; S
10. In view of discussions and finding, | set aside the lmpugned order and

allow the appeal filed by the Appellant.
11. mmﬁﬂﬁmmmmﬁm%ﬁmm% |

11. The appeal filed by Appellant is disposed off as above.

Wi / Attested | ﬁ' -

- - (i s fﬂE)qf hiv Pratap Singh),
w argw  (orfie) /Commissioner (Appeals)
Superintendent

Central GST (Appeals)
Rajkot
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M/s. Chiragbhai Bharatbhai Kalia, | #% R seawré wifrr,
Prop.: M/s. Suraj Construction, wfeeE: A, GO FgaeH, A0E

Manek Para, Street No. 3-K, o, a8 . 3-%, ameh-

Amreli- 365601 : . 365601,
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