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e appeal under sub section {2) and (2A} of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) &9(2a) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) {one of which shall be a certified copy)
and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ ice Tax to file the appeal before the Appellate Tribunal.
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| aﬂﬂa 3T4 /ORDER-IN-APPEAL
M/s Bhupatbhm Vallabhbhai Radadiya, Khodiyar Krupa, New Kedarnath

Society-2, Kothariya Main Road, Rajkot (hereinafter referred to as the appellant)

has filed appeal No,GAPPL/COM/ STP/2388/2022 against Order-in-Original No.

'52/AC/NS/2021-22 dated 29.03.2022 (hereinafter referred to as ‘impugned

or‘der’) passed by the Assistant Commissioner, Central Excise & CGST, Division-

II, Rajkot (hereina_fter referred to as ‘the adjudicating authority’).

2. Briefly stated, the facts of the case are that as per data received from the

Income Tax 'department, the appellant appeared to have received various
amounts as consideration for providing taxable service during the period 2014-
15. 1t appeared that the appellant had not obtained Service tax registration and
did not pay service tax. Therefore, a show cause notice dated 25.09.2020 was
issued to the appellant demanding service tax of Rs.14,97,510 /-.and proposing
perialty under Seqtidns 77 and 78 of the Finance Act, 1994. The adjudicating

. authority, by the irnéugned order, had confirmed the demand along with interest

under Section 75 of the Finance Act 1994. The adjudicating authority imposed
penalty of Rs.14,97,510/- under Section 78 of the Finance Act 1994,
Rs.10,000/ - under Section 77(1)(a}, Rs.10,000/- under Section 77(1)(0) and and

~Rs.10 ,000/- unde;r $ect10n 77(2) of the Finance Act, 1994.

3.1 Being aggneved the appellant filed the present appeal wherein they,
submitted that adjudicating authority ought to have taken into consideration the

facts, legal position and documents on record produced by the appellant during
the course of assessment They contended that the ad_]udxcatmg authority has .

erred in law by addition of Rs.14,97,510/- under the provisions of Section 73 of

the Act, being the service tax amount as well as Rs.14, 97,510/ - under Section

78 of the Act and Rs.10 ,000/- under the provision of Section 77 of the Act

without cons1dermg the submitted facts and evidences. during the course of

assessment.

4. Chartered Accountant Chirag Arvindbhai Balani appeared for personal
hearing on 13. ,1’2022 and reiterated the submissions made in the appeal. He

submitted that the appellant is a job worker for cutting and polishing of

: dlamonds. He requested to set aside the Order in-original.

- 5. I have carefully gone through the facts of the case, the impugned order

and the submissions ‘made in the appeal memorandum as well at the time of
personal hearing. The moot question to be answered is whether the demand

confirmed bylthe: adjudicating authority is legal and proper.

yhaINfind that the adjudicating authority has confirmed demand without

On Wais carrled out before issuing the show cause notice. As per the
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impugned order, the appellant was asked to produce documents vide letter dated

22.09.2020 and the show cause notice was issued on 25.09.2020 leaving a

period of just two days for the appellant to produce documents. The appellant

submitted copies of invoices issued, ledger account and profit and loss account
in support of their claim that the income earned is from job work of diamond
cutting and polishing. I find that job work in relation.to cut and polished
diamonds and gemstones is exempted vide Sr.No.30(b} of Notification
No0.25/2012-8T dated 20.06:2012 which reads, as it stood at the relevant time,

as under:.

“30. Carrying out an intermediate production process as job work in relation 1o -
{a) agriculture, printing or textile processing;
(b} cut and polished diamonds and gemstones; or plain and studded jewellery of gold and other
precious metals, falling under Chapter 71 of the Central Excise Tariff Act, 1985 (5 of 1956);
{c) any goods on which appropriate duty is payable by the principal manufacturer; or

{d) processes of electroplating, zinc plating, anodizing, heat treatment, powder coating, painting
including spray painting or aute black, during the course of manufacture of parts of cycles or sewing
machines upto an aggregate value of taxable service of the specified processes of one hundred and fifty

lakh rupees in a financial year subject to the condition that such aggregare value had not exceeded one

hundred and fifty lakh rupees during the preceding financial year;
From the above, it is evident that the income earned from job work of cut and

polished diamonds and gemstones is exempted from service tax. There is no
evidence brought on record to prove that the income earned by the appellant is
other than from job work of cut and polished diamonds and gemstones and
hence taxable. Therefore, I hold that the impugned order, confirming demand of

service tax and imposition of penalty, is not sustainable.

7. In view of above discussions, I set aside the impugned order and allow the

appeal filed by the appellant.
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8. The appeal filed by the Appellant is disposed off as above
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