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St e 1 /ORDER-IN-APPEAL

. ‘( ',&3 Appeal has been filed bywlstant Comm_:wer, CGST DlVlsmn-lI Rajkot -

(hereinafter referred ;to as the ‘Revenue) against Order-in- -Original No.

- 01/REF/2021-22 dated 07. 10.202 1 (hereinafter referred to as ‘impugned order’)

passed by the Deputy Commissioner, Central Excise & CGST, Division- II, Rajkot

. (hereinafter referred to as sanctlonmg authority) in favour of M/s' Gujarat
] Precision Cast Pyt Ltd Survey No.188, Plot No.3, NH-27, Varaval (Shapar}-360
| 024 (hereinafter rcferred to as the ‘respondent’]

2. Briefly stated the facts of the case are that the respondent was regxstered

ﬁ_w1th Central Excise and has wmngly carried forward balance of PLA as on

30.06.2017 amounting -to Rs.23,083/- as Central Tax in TRAN-1. On being

- objected by the audit, thc respondent reversed the same along with interest and
penalty on 14.02.2021. Thereafter the respondent filed refund of the same and

~ the same was sanctioned by adjudicating authority under the impugned order.

3. Being aggrieved, the ‘Revenue’ has filed the present appeal on the ground
that the adjudicating; authority has erred in evaluating the fact that the
respondent has filed the refund claim for Rs.23,083/- manually in Form-R for

refund of so-called unutilized balance lying in PLA as on 30.06.2017. However,

the .resp.ondcnt had transitioned the said amount as Central Tax in TRAN-1 and

| ..on being pointed out by the audit they reversed the said amount along with
"""interes t and penalty. It is submitted by Revenue that the adjudicating authority

has wronglj considered the reversed amount of GST regime without any

" authority and failed to bbse_rve that Personal Leger Account cease to be in

. existence after 30.06:01‘1_'?. The respdndent applied for refund of so-called

‘unutilized balance lyingk'in PLA on 27.07.021 and re-credit thereof in PLA by the

' claimant on their own is_not proper and legal.

4. The respondent, ..Vidc letter dated 1 1.01.022, submitted that their refund

request for Rs.23,083/- was not placed within 'stipulated time of one year and

thus that could be refunded to them according to the rules. Thcy submitted that

" having studied some similar cases they found Pujan Builders Engineers &

Contractors, refund was 'gi-aj;ted. They contended that they have submitted only
true facts to obtain refﬁrid and nothing fake for a small amount.

5. Personal hearm;, 'was held on 01 11.2022 when Shri Am1t Pandya,

.Manager and Shri Joby Thomas, Asstt. Manager appeared for hearing and

reiterated the submissions already made in their letter dated11.01.2022 and

‘requested to reject the appeal filed by the department and uphold the impugned
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order sanctioning refund to them. - . _ ' _‘ ,. _
6. I have carefully gone through the facts of the case, the 1mpugned order ve
grounds of appea.l in the appeal memorandum and the submissions of the

respondent. The revenue in the present appeal is contestmg the refund of PLA

balance granted to the respondent.

. L

7. In this regard, I ﬁnd that, the respondent was reglstered with Central
Excise and has wrongly carned forward balance of PLA as on 30.06.20 17
amounting to Rs.23,083/- as Central Tax in TRAN-1. On f)elng ObjCCth by the |
audit, the respondent reversed the same along with 1nterest and penalty on
14.02.2021. Thereafter the respondent has filed refund c1§aim for refund of the
balance amount lying in their PLA. The adjudicating autﬁority has sanctioned
the refund, but the Revenue is aggrieved by the same. Re“zenue in the grounds
of appeal submitted that the adjudicating authority has Wrongly considered the
reversed amount of GST regime without any authonty and, failed to observe that
Personal Leger Account cease to be in existence after 30. 06 017. However, the
balance amount of Rs.23,083/- in the PLA of the respondent is not disputed by .
the revenue. Even though the respondent had carried forward the same as input
tax credit in GST regime by filing TRAN-1, the same stand: reversecl with interest
and penalty. As such, said amount was still lying in PLA and the respondent has

no chance to utilize the same in GST regime and only remedy available with them

was to claim refund of the ‘same which they rightly did. Merely because the -
Personal Ledger Account cease to be in existence after 30 06. 2017 does not

mean that the said amount would lapse.

8. In view of above discussions, I do not find any mf' rm1ty in the order by
which adjudicating authority sanctioned the refund elarm and accordingly, I

reject the appeal filed by the revenue. ,' . :
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9. Appeal filed by the Revenue is disposed off as above

Tqmfia/ Attested
/%»

| =14 (&ﬁmﬁ'ﬁ/ SHIV PRATAP SINGH)
Superintendent 3Rgad (3id)/Commissioner (Appeals)
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Centrai GST (Appeals) | . | 5
’ ByR.P.AD. Rajkot’ BERUIN | ot
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H& Wﬁmmm | M/s Gujarstt Pre:ci.'siori Cast Pvt Ltd,
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