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Appeal No: GAPPL/COM/STP/1689/2022 -

;. 3rder W& / ORDER-IN-APPEAL ::

“Appellant”) has filed the present Appeal .againsll:- Ofder¥in-0ﬁginal No. |

749/SERVICE TAX/DEMAND/2022-23 dated 22.03.2022 (hereinafter referred to as

‘impugned order’) passed by the Assistant Co'mmiss_ioner, Central GST Division,
Bhavnagar-1 (hereinafter referred to as ‘adjudiceting authority’).

i._ The facts of the case, in brief, are that the Income Tax 'Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2014-15 of the Appellant. Letter dated 16.07.2020 was issued
by the Jurisdictional Range Superintendent requesting the Appellant to provide
information/documents viz. copies of |.T. Returns, Form 26AS, Balance Sheet
(including P&L Account), VAT/ Sales Tax Returns, Annual Bank Statement,
Contracts/ Agreements entered with the persons to whom services provided etc.
for the Financ}al year 2014-15 to 2017-18. (upto June-2017). However, no reply
was received from the Appellant. " '

3.  In absence of data/information, a Show Cause Notice dated 11.09.2020.
was.issued to the Appellant, demanding Service Tax and cess to the tune of Rs.
1,28,679/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed |
to.impose penalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the Appellant. :

4, The above Show Cause Notice was adjudicated by the ddjudicating
authority vide the impugned order who confirmed Sérviée Tax demand of Rs.
1,28,679/- under Section 73(1) along with interest under Section 75 of the Act,
imposed penalty of Rs. 1,28,679/- under Section 78 of the Act, imposed penalty
of Rs. 5,000/- each under Section 77(1)Xa), 77(2) and 77{1)(c) of the Act.

5. Being aggrieved, the Appellant has preferred the present appeal on
various érounds that he is have a printing press in the name and style of
“Ashapura Offset” and doing the work of printing of papers. The printing work is
exempted from Service Tax as per Notification No. 25/2012-Service Tax, clause
30(a) and t_herefore, he is not liable to Service Tax.

6.  The matter was posted for hearing on 23.12.2022. Shri Kaushik Jagad, CA
appeared.for personal hearing and reiterated the submissions in the appeal. He
submitted that the appellant is a job worker for printing of cards & files etc. The
same is exempt from Service Tax. He requested to drop the Order-In-Original.
He undertook to submit job work payment vouchers in 10 days to claim benefit
f Notification No. 25/2012 Sr. No. 30(ii)(a). '

The Appellate provided copies of bills on 29.12.2022.

At
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7. | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that the issue to be decided
in the case on hand is whether the activity carried out by the appellant is liable "
to Service Tax or otherwise. | : |

8. | find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appellant as the same had been issued only
.on the basis of data received from the -Income Tax department and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned
order.

9. It is the contention of the Appellant that their activity is covered under
exemption Notification No.25/2012-Service. Tax dated 20.06.2012. On
- verification of Annual Report for the Year 2014-15, it is found_ that the Appellant
has earned printing jobwork income of Rs. 10,41,090/-. Further, there is
mention of '_material purchase amount, salary expenses, labour work expenses
etc. which are duly tallied with the figures mentioned in the income Tax Return
filed by the Appellant. In cbmputation of total income, the nature of business is
shown as Ashapura Offset- service sector- others. Further, on verification of .
copies of bills submitted by the Appellant, it is found that they have provided
seMce for printing of bills/ files/ letter pad/ bill book/ visiting cards etc. The
‘relevant portion of Notificatioh No. 25/2012-Service Tax dated 20.06.2012 is re-
produced below: | '
| “30. Services by way of carry}ng out,-
(i) ....; or ' . .
(ii) any intermediate production process as job work not amounting to

manufacture or production in relation to -
(a) agriculture, printing or textile processing;

(b} ....;

(c) ....;or

(d..." _ _ '
Thus, 1 find force in the argument advanced by the Appellant and therefore,

hold that they are not liable to‘Service Tax since their service falls within the .
exemption category as stated above. '

10. in view of discussions and finding, | set aside the impugned order and

allow the appeal filed by the Appellant.
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11.  The appeal filed by Appellant is disposed off as above. |
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Appeal No: GAPPL/COM/STP/168%/2022

| M/s. Prakash Jayantibhai
11, Laxminarayan Complex,

auhan,

Bhidbharijan Mahadev, Kalanala,
Bhavnagar.
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