’W _ ( m mw“m mw Ll

0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE
2dig aa1, S g & Y9/ 2™ Floor, GST Bhavan

¥ B 1871 WS / Race Course Ring Road
. " US®IE/ Rajkot - 360 001 |
___Tele Fax No. 0281 _ 2477952/2441142 Email: commrappi3-cexamd@nic.in_

(A}

(i)

{ii)

B

smAde for grant of stay shall be aceompam

. DIN-202301648X0000888C91

1

Appeal /File Na. . Ha ARwd ! feaiEmate
o 0.10. No. :
GAPPL/COM/1930/2022 1081/SERVICE TAX/ 31032022

DEMANDY 2021-22

3t A YBH(Order-In-Appeal No.):
BHV-EXCUS-000-APP-145-2022
e o fa P / ' :
Date of Order: 28.12.2022 S m?ﬁi‘m’ 1012023

ot e wag Ry, mpEd (ondic), Tadbic G aRE /
Passed by Shri Shiv Pratap Singh, Commissioner (Appeals), Rajkot.

SUR Y R SR YR BT IR, A I Yool AU TR, TAHIC AR 4 et R
IRfefET W o snw & g 1

Arising out of above mentionad OO lesued by Addlllonnll.lolmmeputylmmam Commissioner, Central Exclss/ST -

{ GST, Rajkot { Jamnager / Gandhidham:
adiepdiatioaidt = TH Gd Wal /Name & Address of the Appellant & Respondent :-

Mis. Kl'lodlyar Salt Works,, Bodlya Meshadev no Khanco,B/H Alka Cinema

Kumbharvada,QujaratBhavnagar-364001 Gujarst
39 Wi | =i ﬁ&m&rﬁuﬁﬁﬁmﬂaﬁaﬂ TR 1wt & wne i G ST ga i
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

TG Y T AT S AR & A i, ST I Ge b i 1944 T URT3SB &
wfarz&ﬁﬂarﬁﬁun 1994 3 U1 86 ¥ St WA TOE B o1 YHR &

' ll:ppeal to Customs, Excise & Seétvice Tax Appcllate Tribunal under Section 35B of CEA, 1944 / Under Section 86

the Finance Act, 1994 an appeal lies to: -

N mm Q‘q‘%amanﬁeﬁumﬁmaﬁmma Pa—
2, HR° ¥° R, 7% R, aﬂaﬂmmﬁq‘%ai W

The special bench of Customs, Excise & Service Tax Appellate Tnbunal of West Block No. 2, RK. Puram, New
Delhi in all matters relating to classification and valuation. .

mmm a{ﬂlﬁﬁﬂi mwm—am%mﬂ %@WWW

West f O s, Excise & Service Tax Appellate Tribun ESTAT) at, 2+ Floor, Bhaumali
E‘l’-xstil-\l:an essg;%onﬁﬂm o ag&mgm case of appggs other as menhone({?n parg) above

amaﬁnmmﬁmaiwumnmﬂ , 2001, afﬁuneania'faﬁufham

TR U EA-3 & 9 At # & i mmﬁ'zlsﬂi’fﬁ %mwuﬁ*m aﬁ ohr = 1 A AR
oAl T msmmmmsmmmw arE TUL 9% Ial 50 mm £ waw: 1,000 T90,

i Tt ﬁéﬁﬁﬁ%% g’f‘mﬁ%‘*ﬁ S

ua 500: wzaﬂ wmmﬂm T

r scnb under Rule 6 of
,(gl;ﬁt%p 0 t.hc App ’lhbunal ﬂed adruphca ne w at l esl-m}l accom anied
byafee sl -w cre mtegﬁst p tyfr und is upto 5
L?b cf a 56 Lac am;lcﬁbu'? vftﬁe lace m: the of any nommate t' b5 [} ik
of tﬁamih e aﬁgr% ¢ the% s;tua p cahon or grant of stay ahﬁll be acoumpar?.lgﬁ

by a eeo Rs. 5

aﬂlﬁﬁqmmmm%mwﬂﬂaﬂa

Puffa g 8.7, 5ﬂmuﬁrﬁfﬂaﬂ. tmi ﬁ‘&s%masmarﬂaﬂmﬂﬁ T e e A (G
A T Hf T Bt 9ie) & FH 1 T -39 Y A iR ST R A, U
swmm.ﬁqsmmmm mﬁmaﬁ ﬁran‘m 1,000/ ¥IT,, 5,000/ T Y

B e

e W S B M
Fhk app 1994, ].late'l‘rlb Shall be filed
B B g ﬁ“mr:%uﬁ,f e daied e e &
:';:: g afeg(ép&' :08 wg%?emc(#gu"ﬁto ser\n Bté?‘est terest tylevled ol Rs.
}f?ﬁo m%%ﬂf.? gheg 8?0{ W] ere unt%?serncetax mteres t demanded &
4 lewed more 1%‘

ench of npminated Pu hc srul:'B gﬁa{} ’ﬂ-nbl‘;ﬁglr is situabas?l}hpp gggg

ﬁzmam‘t 1904, % FIOR 9(1) F 8




@i

(i)

©

@)

(ii}

(i)

{iv)

v

(vi)

(D)

(E)

2 '. o,

fa sffAan, 1994 3wy 86 B Iu-wail {2) UE (24) F sieia oof @t o ardhe, Jare Proared, 1984, ¥ P og2)
o(24) ¥ dea Pufia vo3 s.1.-7 7 9 1 vl e oud @y , $=ilu U [ I Agad (srdfle), Flin gag
Te TN TIRE SHIEE P vioal dord Y (G & u uly vt g ey AR S1gT TR ERTEE S Hival SUgE,
gita Iars Yoo! JaE, B Hdieila Wit € andE g T T RN 3 a1 andw it R |y gow weh andt

’]l'ée appeal under sub section {2) and gﬁj of the section 86 the F‘ma.nce Act 1994, shall be filed in For ST.7 a:s
prescribed under Rule 9 (2) & 9(2A} of the Service Tax Rules, 1994 and shall be accom amedbyac?_g%of order
of Commissioner Ceniral se or sioner, Central Excise (Appeals) (one of which shall bé a certified copy)
and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commisgsioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
ﬁmgﬁ.ﬁqm;{@qﬂ Ipdiedt it (@) & wia sndiel & W ® i Swaig gow sffan 1944
aﬂﬂmamﬂ. aﬁﬁ?ﬂuorfﬁmam, 199;3%%33_%%%@&1& aﬁnﬁaa,maﬁszrﬂ;gg;tﬁm
LUlc Ty HY JAg T AP 10 YIS (10%), 579 71 gd VST, §19 $ad
R &, 1 e e AR 3 S S 35 91 3 g < SRR LR
%ma%zwgﬁamﬁmmmmw mi'u%é%m

li} 4RI 11 8 & Uil W0 _

{ii} FRe B R e

(i) F9T I % g g & aipfg @ ven

- w2 o 35 59 4R & wiawrr Bkl @ 2) fiFaT 2014 & s 3 fedlt ondiea uiftrerdl & e fammds

R 3l od i & a A @
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 whiéh is also
made a] able to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under 1 11 B

i) amount of erroneous Cenvat Credit taken; .

iif amount &ayable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not igplﬁo the stay axp]jcation and appeals

pending before any appellate authority prior to the commencement of the Fi ct, 2014,

%@m‘lﬁﬁ'%% Tl I, i vy, ToRe A v, w9 ARl 98 fwef-110001,

Wl 17 . s .
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Mim'sniy
f F 33 t of ue, 4th Floof, De Bdemg, Par] t Street, New Delhi-11000T
gtptsig?ﬁo cggﬁ? :P the éﬂeﬁm in respect ofl gév?‘gllowgg case, g vunmyﬂﬁlrst Pproviso ta sub-s;ection (1
o on-

ST T TR AT AT TR S

In case of any loss of goods, where the loss occurs in trapsit from a factory to a warehouse or to another fact
or from one {m uge_ to another during the course g processing of tl:u:ry goodsagl & warehouse or in storgg
whether in a factory or in a warehouse -

MRe % A Pl T T 4 ) Pk 6 @ S 3 RGO v e e O o T Aty SE s B %
Wﬁ,?ﬂﬂﬂ*%?ﬁﬂﬁmm@iﬁ gl e B T I e o)

In case of rebate of duty of éxcise on poods d to any country or territory outside India of on excisable
material usﬂ? in the migufacmre of th% goods ncﬁ are orted t?:-y any oounl:r? or terrd1mr_v outside India.

IR sy o , e 1 e ) e Fata B -
E?case om?moﬂmumm% to Nepal or Bhutan, without pg(n{ent of duty.

%ﬁaﬁmmmg 2 .1@3‘?’@1% ﬁn‘%@n@%ﬁ%ﬁm ‘g%@gﬁ {

afe ﬁith v

SFeait ol sy duiyellowed to he utilized towards payment of excise duty on final p rodugts under the provisions
[ 4] - or €8 made OrTder 1s . e MIMISs10ner 8 N
Ghte appointed Nnder Soe 160 i the Parsmach orier is pagsed by - PPeais) on of after, the

FURIGE e B <) UGl U U EA-8 ¥, o %) H=i g g (orfieraaaet 2001, F Baw o s G
©, 59 AW & WYY & 3 A & i B ST Aft | TRIed SdET F U I 1SR 3 orfle S 9 &) vl Sam &
ﬁ%%%yqﬂw I??‘Tl'q’{!,a? U, 1944 #t umss-mﬂmaaﬁ&waﬁ-wmﬂ%mﬂ F AW TR-6
The above ication shall be made in duplicate in Form No. EA-8 S specified under R’ule 9 of Central Excise
B e e S ol T SR
accom ¥ a copy of TR-6 Ch evidencing payment of prem"bed?ée 8s prescri pgunder ction 35-EE
of CEA, 1944, under Major Head of Account.

ance (No.2)

L e e R L —

1000 o 1 I
The revision licat ?hallbea panied fee of Ra. 200/- where th t involved in B O
Lac or less and Rs. 10%% - where the amount mbyofved is more thai(z Rupees O%:II?;E fb myolved in Supees Une

afe, en;?hw %Eﬂ ' 7 | agﬁra‘nﬁﬁfmm Gl
ga’afgq mglgﬁ%f'% ?m&%%mwmm TN B 1P W
Sforkeonid Tanner. Dorbotading thg Tact thet the aas el e Ace el Tribunal of fhe.prne BRAICATON
g:tlggc hentra.l Govt. As the case may ge, is flled to avét? ggripmﬁa wnrgp’ exciging ‘és. 1 lraEl|1 ige of Rg, 100/-

: 1975, & TGH-1 F ATOR T NSW O B 312w #Y ufy w Pvie 6.50 398 71°

One of lication or O.1.O. as the case may be, and the order of the adjudicating authority shall b a
court i6¢ Stamp of Rs.6.50 as prescribed under Schedtle] in terms of the Contr Fee At 870 e Y anall Bear

S5, 0 g s g ek i, o2 3 e o

Attention is also ipvited to th these snd other related tte tained i Customs, Exci
SRR A T S S R SR o g ot et s cotins e s, B

3= e sl R et & v o, Ry oY o e 3 R, s e aweree

wrw.chec gov.in ¥ . .
ow the elaborate, detailed and Iatest isj elating to filing to the hi i
" t may%':fer ?:o ﬂ;e S&m%nms?tse;w.p 1.-.1:.gmr.m.(.)f appeal to e.hlgher appellate authority, the

m?n%?%% LGt mmw YR ASEE & Iimigs & simfaemy



Appeal No: GAPPL/COM/STP/1930/2022

:: rfier AW / ORDER-IN-APPEAL :;

“Appellant”) has filed ‘_ the present Appeal " against OrderinOrlginal No.
1081/SERVICE TAX/DEMAND/2021-22 dated 31.03.2022 (hereinafter referred to
as ‘impugned order’) passed by the Assistant Commissioner, Central GST
Division, Bhavnagar-1 (hereinafter referred to as---‘adjudicating, a_uthorltY’).-

2.  The facts of the case, in brief, a_re that the income Tax Department
shared the third party information/ data based on income Tax Returns/ 26AS for
the Financial year 2014-15 of the Appellant. A letter dated 16.07.2020 was
issued by the Jurisdictional Range Superintendent requesting the Appellant to
provide information/documents for the Financial year 2014-15 to 2017-18 {upto
June-2017). However, no reply was received from the Appellant. |

3.  Therefore, the Service Tax was _determined on the basis of data/ details
provided by the Income Tax department and a Show Cause Notice dated
17.08.2020 proposing to demand Service Tax of Rs. 7,64,856/- including all
cesses under Section 73(1) of the Finance Act, 1994 (hereinafter referred to as
‘the Act’) by invoking extended perlod alongwith interest under Section 75 of
the Act from the Appellant it was also proposed to impose penalty under
. Section 77¢1)(2), 77(2), 77 (1)(c) "and Section 78 of the Act.

4.  The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 7,64,856/- under Section 73(1) invoking extended period of 5
years along with interest under Section 75 of the Act. The adjudicating authority
imposed penalties of Rs. 5,000/- each under Section 77(1 @), 77(2) and Section
77 (1)(c) of the Act. The penalty of Rs. 7,64,856/- was also imposed upon the
Appellant under Section 78 of the Act.

5. Being aggrieved, the Appellant has preferred the present appeal on

various ground that they are engaged in trading of salt and allied materials. -
Their demand for the year 2015-16 has been dropped by the Adjudicating

Authority vide Order-ln-Original No 229/Service Tax/Demand/2022-23 dated

24.05. 2022 but the same adjudicating authority confirmed the present demand

for the year 2014-15 though they have reptied with all supporting documents.
They are providing transport services of salt which is exempt from Service Tax

under Notification No. 25/2012 Sr. No. 21 (D)

6. Personal hearing in the matter was held on 28.12.2022. Shri Bhavesh
Purohit, Advocate appeared for. personal heanng and reiterated the submission
in the appeal and those in the additional written submissions handed over at the
e of personal hearing. He submitted that the appellant was providing service
! transport of sait, which is exempted vide mega exemption Notification No.

ﬁ#’ Page 3 of 6



4
Appeal No: GAPPL/COM/STP/1930/2022

- 25/2012. He submitted a copy of letter dated 01.01.2022 with which they had
submitted reply to the Show Cause Notice but the same was overloqked‘ by:
** - Adjudicating Authority. He requested to set aside the Order-In-Original. |

6.1  The written submission produced during the course of personal hearing by

the Appellant Is akin to statement of facts and grounds of .ap;;eal filed by them. '

7. | have carefully gone thfough the case records, Show Cause Notice,

impugned order and appeal memorandum filed by the Appell'ant. The issue to be

decided in the case on hand is that whether the Appellant is liable to pay service

tax on activity carried out by them or not.

8. | find that Show Cause Notice had been issued without verifying any data -
or nature of services provided by the Appellant as the same had been issued only -

on the basis of data received from the Income Tax department. The Adjudicating

"Aut'hority has confirmed the demand of Service Tax vide impugned order. It has

been held by the Adjudicating Authority that the services provided by the

Appellant is a taxable service in absence of information/documents which were
neither submitted by the Appellant nor they had filed any defense submission

and not appeared for personal héaring also; The Appellant on the other hand in

the grounds of appeal as well as during the course of personal hearing; stated

that they are engaged in business activity of trénsportation of salt which is
exempted by way of Mega Exemption Notification No. 25/2012-Service Tax dated

F

20.06.2012. The Appellant also submitted copy of letter dated 01.01.2022 under

which they have submitted alt the documents to Adjudicating Authority but the

same was not considered.

9. However, on going through the Tax Audit Report submitted bﬁ the
Appellant, | find that the transportation income of Rs. 61,88,159/- has been

, mentioned in Trading Profit & Loss account of Tax Audit Report for the year

2014-15. The column No. 10 (a) of Part-B of FORM No. 3CD of the Tax Audit
Report shows the name of business or profession as “Others (Trading)” and

“Other (Manufacturing)”. They also argued that they are engaged in the business
of trading of salt as well as transportation of salt. On verification of ledgers of

transport charges bills to GACL, it is found that they have charged for salt
transportation from Avaniya to Ranoli and rate of transportation is per metric
tone, |

10. On going'through the documents submitted by the Appellant, it is found .

that they were providing transportation services of Salt as well as trading of salt.
The work of salt transportation was carried out by the Appellant. The ﬁame is
exempted from the Service Tax as per mega exemption Notification No.
25/2012-Service Tax dated- 20th June, 2012, as amended, extracts frb_m which
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. are as under:

N “_GS, R. 467(E).- In exercise of the powers conferred by sub-section (1) of
section 30f th : , IS4 117 6f TO] [hiereinalter Iy _.-'r-’-‘»"-t*"v‘ e Ph
said Act) and in supersession of notification number 12/2012- Service Tax, dated
the 17th March, 2012, publisheq’ in the Gazette of India, Extraordinary, Part I,
Section 3, Sub-section (i) vide number G.S.R. 210 (E), dated the 17th March,
2012, the Central Government, being satisfled that it is necessary in the public
interest so to do, hereby exempts the following taxable services from the whole

of the service tax leviable thereon under section 668 of the said Act, namely:-

21. Services provided by a goods transport agency by way of transport ina
goods carriage of- )
(a) agricultural produce; '
(b) goods, where gross amount charged for the transportation of goods on a
consignment transported in a single carriage does not exceed one thousand five
. hundred rupees; or -

o (c) goods, where gross amount charged for transportation of all such goods for a

single consignee in_the goods carriage does not exceed rupees seven hundred

fifty;
(d) mitk, salt and food grain ihcluding flours, pulses and rice;
(e) chemical fertilizer, organic manure and oficakes;

(f) newspapers or magazines registered with the Registrar of Newspapers;
(g) relief materials meant for victims of natural or man-made disasters,

calamities, accidents or mishap; or
{h) defence or military equipments;
(1) cotton, ginned or baled.” _

On plain reading of the.provisions of above Notification, it is evident that the
services provided by the Appellant were exempted from the Service Tax and
accordingly, | order so. '

11. in view of discussions and finding, | set aside the impugned order and
® allow the appeal filed by the Appellant. - |

12, i g gl @t T el &1 FITeRT 9uiad adF 3 R e § |
12. The appeal filed by Appellant is disposed off as above.
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