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Appeal No: V2/78/BVR/2022

AT & / ORDER-IN-APPEAL :;

referred to as “Appéllanf‘;) has' fi'lxéci the 'peéérit' 'Abal' a"ga'iﬁ'si' Order-in-
Original No. 561/SERVICE TAX/DEMAND/2021-22 dated 16.03.2022 (hereinafter
referred to as ‘impugned order’) passed by the Assistant Commissioner, Central
GST Division, Bhavnagar-1 (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2016-17 of the Appetlant. Letter dated 05.01.2021 was issued
by the Jurisdictional Range Superintendent requesting the Appellant to provide
information/documents- for the Financial year 2016-17 to 2017-18 (upto June-
'20‘1_7). However, the Appellant submitted insufficient documents.

3. In absence of data/information, a show cause notice dated 12.10.2021
was issued to the Appellant demanding Service Tax and cess to the tune of Rs.
1,83,083/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
to impose pénalties under Section 77(1)(a), 78, 77(2) and 77(1)(c) of the Act
upon the Appellant. |

4, The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 1,73,026/- under Section 73(1) along with interest under
Section 75 of the Act, imposed _penalt_y of Rs. 1,73,026/- under Section 78 ofr the
Act and also imposed penalty of Rs. 5,000/- each under Section 77(1)(a}, 77(2)
and 77(1)(c) of the Act. -

5. Being aggrieved, the Appellant has preferred the present appeal on
| grbunds that they are engaged in business of hotel industries near Palitana which
is famous for jain temple and their customers are pilgrim travelers so they
providé some small room for stay. The travelers bills is below 1000 Rs. Which is
not liable to pay Service Tax. The Adjudicating Authority has not appreciated
that the Show Cause Netice is time barred as there is no suppression of fact
fraud etc. with intend to evade payment of tax by them.

6. The ma;tter was posted for hearing'on 13.12.2022. Advocate Minaj Nayani
appeared for personal' hearing and reiterated the submissions made in the-
appeal. He submitted that the appellant is running a hotel, room rent of which is
below Rs. 1,000/- per day and is exempted from Service Tax. He submitted a
few sample invoices. He undertook to submit a copy of the hotel registration,
ITR and Balance sheet within a week. He requested to set aside the Order-In-
Original and allow the appeal. '

The Advocate of the Appellant vide letter dated Nil received on
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Appest No: V2/78/BVR/2022

| !28.12.2022 has submitted copy of Income Tax return for the year 2014-15,
. wherein sale of services has been mentioned at Part A-P&L as Rs. 13,99,896/-.

They have also submitted copy of Income & Expenditure accounts, Balance sheet
and capital account of the Appellant. |

7. | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appetlant. | find that Show Cause Notice had
been issued without verifying any data or nature of services provided by the
Appellant as the same had been issued only on the basis of data received from
the Income Tax department and the Adjudicating Authority has confirmed the
demand of Service Tax vide impugned order. It ‘has been held by the -

__Adjudicating Authority that the service provided by the Appellant is a taxable

service in absence of information/ documents which were neither submitted by
the Appellant nor they had filed any defense submission and had not appeared
for personal hearing also.

8. The Appellant is running a hotel. Now, as per the contention of the

Appellant, it is to be decided whether activity carried out by them is covered
under Notification No.25!2012-Seg;vice Tax dated 20.06.2012 and as to whether
the amount received for providing the services is taxable, or otherwise. The -
Appetlant submitted sample copies of invoices wherein the amount charged for
room is less than Rs. 1,000/- and as per their contention, the room rent below
Rs. 1,000/- is exempt from Service Tax. | find that as per Notification No.
25/2012-Service Tax dated 20.06.2012, there is exemption to services by a
hotel, inn, guest house, ctub, campsite, by whatever name cailed for residential
or lodging purposes whose declared tariff of a unit of accommodation is below
one thousand rupees per day. The relevant entry Sr. No. 18 of the "said
Notification is re-produced below: '

“18. Services by a hotel, inn, guest house, club, campsite, by whatever name
called, for residential or lodging purposes, having declared tariff of a unit of
accommodation below one thousand rupees per diy or equivalent;”

Thus, | find that the Appellant is eligible for exemption envisaged under
Notification No. 25/2012-Service Tax dated 20.06.2012 and | order accordingly.

- 9. In view of discussions and findings, | set aside the impugned order and
. allow the appeal filed by the Appellant. |

10.  Srdteepdl gRIgo @1 7§ snfter 1 Fver Iwled alid J fear o € |
10. The appeal filed by Appellant is disposed off as above.
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Appeal No: V2/78/BVR/2022

Rathore At Adpur Ghetl, Tal
Palitana, Dist.: Bhavnagar-364265.
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