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s rdier Fmdwr / OB_QER-IN-APEEAL i
o M/s_ Rajesh Mahendrabhm Nanda, Bhavnagar (hereinafter referred to as
“Appellant") has filed the present Appeal against Order-in- -Original No.
149/SERVICE TAX/DEMAND/2022-23 dated 04.05.2022 (hereinafter referred to as
‘impugned order’) passed by the Assistant Commissioner, Central GST Division,
Bhavnagar-1 (hereinafter téferred to as ‘adjudicating authority’). | '

2.  The facts of the case, in brief, are that the Income Tax Department
shared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2014-15 of the Appellant. Letter dated 20.07.2020 was issued
by the Juﬁsdictipn.;n_l Range Superintendent requesting the Appellant to provi.de
informatioh/do';uments viz. copies of I.T. Returns, Form 26AS, Balance Sheet
(including P&L Account), VAT/ Sales Tax Returns, Annual Bank 'Statement,
Contracts/ Agreertlents entered with the persons to whom services provided etc.
for the Financial year 2014-15 to 2017-18 (upto June-2017). However, no reply
was received from the Appellant.

3. . In absence of data/information, a Show Cause Notice dated 14.08.2020

was issued to the Appellant, demanding Service Tax and cess to the tune of Rs.

41,449/ - under Section 73(1) of the Finance Act, 1994 (hereinafter referred to as

‘the Act’) alongwrth interest under Section 75 of the Act. It was also proposed to

-~ impose penalties under Section 77(1)(a), 78, 77(2) and nfn)(c) of the Act upon
the Appellant. '

4, The above Show Cause Notice was adjudicated by the adjudicating
authority vide the impugned order who confirmed Service Tax demand of Rs.
41,449/- under Section 73(1) albng with interest under Section 75 of the Act,

. imposed pehalty of Rs. 41,449/- under Section 78 of the Act, imposed penalty of

Rs. 5, 000/ each under Section 77(1}(a), 77(2) and 77(1){c) of the Act.

5. Being aggrieved, the Appellant has preferred the present appeal on
various grounds that he was having GST registration No. 24AGHPN9931C1ZF and
with' effect from 07.04.2020, he had changed his address from Bhavnagar to
Mehsana. He replied to Show Cause Notice vide his letter dated 23.09.2020 and
stated ‘that he was basically a manufacturer and not providing a service and
hence he was not liable to Service Tax. The job work income was below the
threshold limit'of Rs. 10 Lakh. He already submitted copy of Income Tax returns,

Form No. 26AS and balance sheet and profit & loss account for the period 2014- |

15 to 2017-18 to the Adjudicating Authority. The services provided during the
year 2014:15 was Rs. 3,35,345/- and the benefit of Service Tax Notification No.
33/2012 dated 20.06.2012 was not given to him.

A“‘ ..\p"' Page 3 of 5
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Appeal No: GAPPL/COM/STP/1749/2022

“appeared for personal hearing and refterated the submissions in the appeal. He - '
submitted that as mentioned in-Para 5 of the Order-In-Original, ‘appellant had .
replied to the Show Cause Notice claiming exemption. However, Adjudicating
Authority has wrongly passed the order ignoring the same, as may be seen from
his observation in para 11 onwards. He submitted that the appellant’s turnover
is merely 3.5 lakhs and he was eligible for benefit of threshold limit exemption.
He requested to set aside the Order-In-Original. ' '

7. | have carefully gone through the case records, impugned order and
appeal memorandum fited by the Appetlant. | find that the issue to be decided
in the case on hand.is whether the activity carried out by the appellant is liable
to Service Tax or otherwise.

8. { find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appellant as the same had been issued only
on thé basis of data received from the Income Tax departinent and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned '
order. It is the contention of the Appellant that they have replied to Show Cause’
Natice vide his letter dated 23.09.2020 wherein he stated that major portion of @
his income arose from the manufacturing of HD PP Bags and HD PP Woven Sacks
Fabric Roll which can be verified from income tax returns, trading & Profit &
loss account. He also submitted required documents viz. copies of IT Returns,
Form 26AS and Balance sheet & profit and loss account for the year 2014-15 to .
2017-18. '

9. i find that the main issue that is to be decided in the instant case is
whether the activity carried out by the Appellant is covered under Notification
No.33/2012-Service Tax dated 20.06.2012 and as to. whether the amount
received for providing the services is taxable, or otherwise.

10. On going through the case records, it is evident that the Appellant is a - .
manufacturer. The service tax is levied on service and not on manufacturing of .

the good_s. Further, the value of services is below Rs. 10 lakhs which is within
threshold limit prescribed vide Notification No. 33/2012-Service Tax dated
20.06.2012. Therefoi'e, | am of considered view that the Appellant is not liable

to Service Tax.

11.  In view of discussions and finding, | set aside the impugned order and -

allow the appeal filed by the Appellant.

12. mmﬁaﬂﬂ%mmﬁmmwﬁﬁrﬁmm%l
12, The appeal filed by Appellant is disposed off as above A
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By R.P.A.D.

1To,

M/s. Rajesh Mahendrabhai Nanda,
MAA Polymers, Plot No. 81, Opp.:
Ganesh Rolling Mill, G.1.D.C.,
Chitra, Bhavnagar-364004.
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