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or nafter referred © HQ Bhavna%af {
missioner, Centr ome Tax Departmen
Cory ‘m
rit )- the
«adjudicating aut-’ﬂ“'!f ;\e case, in brief, ar€ that incofhe TaX Rem'nsl 26AS for
o nc
2. et information/ data pased on 50,03 1019 was issued
shared the third party ! the Appellant Letter datecigy.

& rovide
the Financial year 20319 OfSuperim.er\derlt requesting the ppetlant top
: tional Range
by the Jurisdic

=, . d
-16. A summon date
/ documents for the Fmanc\at'L year 20119 details. However, no
tior ,
| ‘“for:‘ :0120 was also issued to the Appellant to- provide
23.0

) reply was received from the Appellant.

ta/information,
3. In absence of da et s
was issued to the Appetlant, demanding Service Tax and cess to th

1,37,52,166/- under section 73(1) of the Finance Act, 1994 (hereinafter referred
to as ‘the Act’) alongwith interest under Section 73 of the Act. It was also
propused to impose penalties under Section 78, 77(2) and 71(1)c) of the Act
upon the Appellant.
4, The adjudicating authority vide the |mpugned order confirmed . Service
Tax demand of Rs. 10,27,194/- under Section 73(1) along with interest under
. " section 75 of the Act and dropped the demand of Rs. 1,27,24,972/-. The
Adjudicating Authority imposed penalty of Rs. 10,27,194/- under Section 78 and
penalty of Rs. 10,000/- each under Section 77(2) and 77(1)(c) of the Act,

5. Being aggrieved, the Appellant has preferred the present appeal on
various grounds as stated below:

a show cause notice dated 29.12.2020

(i)  The Adjudicating Authority erred in confirming the demand based on the
wrong understanding that the Appellant had claimed exemption under Entry No.
12(a) of the Notification-No. 25/2012-Service Tax despite the fact that they had
never claimed that but they were claiming exemption under entry no. 13(a). The
AdJudicatmg Authority has not recorded any reason why they are not entitled for
exemption under Entry No. 13(a) of the said Notification.

(i) The Adjudicating Authority erred in confirming the demand for services
provided of construction/ repair/ maintenance of roads merely because of the
fact that such activities are also undertaken for the attached structure like entry

gate, guard cabin and protection wall despite the fact that in terms of Section
66F(3) such services are naturally bundfe_:d and shall be treated as services
2lated to roads only which is giving essential character of the contract.

/Jﬂ/ ' Page 3-of 6




- despite the fa
: ct that n
6. - The matter tax is payable. ft neither there

appeaned_ for nal hearing in a virtuafg;non 13;2.20221 CA Punit Prajapati_

made in the someal. H ode and reiterated the sub '
- i

ppeal. He submitted that the Appellant was proﬁdim ssions

ng road

“construction service to
_ Government Department which are -exempt and the

Adjudicating Authority had dropped demands in all 90 cases

submitted that in the present case forest departrﬁent has ; - th'is one. e
construction of road alongwith boundary wall. However, Ad:::::::::n :::t for,
has denied exemption considering it as construction of wall only. Actually W:lrllti:
integral part of the road. Even if it is treated as composite Conmm‘the...same

has to be classified as road construction service according to thé main falu.:tivity.

Even if the same is not accepted, Adjudicating Authority should havé charged

tax on proportionate basis after allowing the applicable rebate. Therefore, he

requested to set aside the Order-In-Original and allow the appeal.'

| have carefully gone through the case records, impugned order and

m filed by the Appellant. | find that the issue to be decided
ble

7.
appeal memorandu
in the case on hand is whether the activity carried out by the appellant is lia
to Service Tax or otherwise. '

8. | find that Show Cause Notice had
or nature of services provided by the Appel
on the basis of data received from the Income Tax department.

6. 1| find that out of total demand of Rs. 1,37,52,166/-, the Adjudicating
Authority vide the impugned order, dropped the demand of Rs. 1,27,24,972/-
confirmed the demand of 10,27,194/-. The confirmed demand is in three
6,940/ - received from Shri Ajaykumar Hiralal
which TDS under Section 194H was deducted

been issued without verifying any data
lant as the same had been issued only -

and
parts. First is the income of Rs. 2

Thakur as shown in Form 26AS on
and the Appellant had not submitted any rep

n from Service Tax and hence the Adjudicating
t has not contested this demand

ly/ documents for claiming .
Authority confirmed the

exemptio
demand of Rs. 3,906/-. 1 find that the Appellan
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in their groonds of appeal nor submitted any documents for claiming exemption
thereon Therefore, 1 am of considered view that the Appellant is liable to

9.2 The second part of the confirmed demand is on income of Rs. 40,792/

earned from Project Implementation Unit. | find that the Appellant has not
submltted any documents before Adjudicating Authority for claiming exemption
from Service Tax. On going through the appeal memorandum, the Appellant has
not submitted any grounds/ supporting documents for claiming exemption on
this also. Therefore, | find that the Appellant is liable to Service Tax of Rs.
5,915/ - as demanded in the impugned order.

9.3 - The third part of the confirmed demand is on income of Rs. 70,16,364/-

earned by the Appellant from Deputy Conservator of Forests and the Appellant
has not submitted any work order/ contract/ agreement issued by the RFO,

Surendranagar before the Adjudicating Authority. However, the “Appellant |

_ submitted 9 invoices in this regard before the Adjudicating Authority as per
which the work carried out by the Appellant is construction of approach C.C.
Road, security Guard cabin, entry gate and Protection wall at Surendranagar,
Thangadh Chotila, Dhrangadhra and Kharaghoda Range Forest Office. The
Adjudicating Authority found that such construction of Guard Room Protection
wall falls under «construction related to a civil structure or any other oﬂginal
works .méant. prédominantly for use other than for commerce, industry, or any
other business or profession” and the said service provided to the Government, a

local authority or a goverpmental authority was exempted upto 31.03.2014 .

under Clause 12(a) of the Notification No. 25/2012-Service Tax dated 30.06. 2012
and the sald exemption was withdrawn by virtue of Notification No. 6/2015-
Service Tax dated 01.03.2015 w.e. £. 01.04.2015 by omitting the entry No. 12(a)
of the Notification No. 25/2012-Service Tax.

9.4 | find that the Appellant produced copy of tender acceptance letter dated
04. 12.2015 issued by the Deputy Conservator of Forest, Surendranagar wherein
the subject is mentioned as construction of approach C.C. road, security guard
cabin, entry gate and protection wall work”. It is the findings of the
Adjudicating Authority that this work falls under Entry No. 12 (a) of the
Notification No. 25/2012-Service Tax whereas, t the contention of the Appellant is
that this work falls under Entry No. 13(a) of the said Notification. The sub clause
(a) of Entry No. 12 was omitted vide Notification No. 6/2015-Service Tax dated
01.03.2015 w.e.f. 01.04.2015. To verify the claim of the Appellant the entry No.

13 1is re-produced below:

13. Services provided by way of ‘construction, erection, commissioning,
installation, -completion, fitting out repair, maintenance, renovation, or

alteration of -
(a) a road, bridge, tunnel, or terminal for road transportation for use by general

ﬁ/ - Page 50f 6
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public; '

9.5 | also find that the work assigned to the Appellant is a composite work
order for construction of approach C.C. road, security guard cabin, entry gate
and protection wall for various Range Forest offices falling under Surendranagar'
Range Forest. This works carried out by the Appellant is meant predominantly
for use other than for commerce, industry, or any other business or profession
which is to be used by the Government authority and/or general publii: only.
Therefore, there is force in argument advanced by the Appellant and
accordingly, the Appellant is not liable to pay Service Tax on the income earned
from RFO, Surendranagar.
10.  in view of the above disgussions and findings, | set asidé the impugned
order confirming the demand of Service Tax of Rs. 10,17,373/- and | uphold the
impugned order confirming the demand of Rs. 3,906/- and Rs. 5,915/- as
discussed in para supra, alongwith interest and penalties under Section 78, 77(2)
and 77(1)(c) of the Act. However, due to re-calculation of Service Tax amount, |
extend benefit of reduced penalty as envisaged under proviso to Section 78 of
the Act subject to fulfilment of the conditions of the said proviso. -
11.  Inview of discussions and finding, | partially set aside the impugned order
and partially allow the appeal filed by the Appellant. '
12.  nfierpaf gry ool 1 17 e 1 et Sudlea T & Remr s @ |

12.  The appeal filed by Appellant is disposed off as above

et / Attested # 8
B Py, o
S — (0 wana RAw)/(Shiv Pratap Singh),

Superintendent - JgFA (3rfiw)/Commissioner Is
Central GST (Appeals) ¢ (Ap@ ‘

By R.P.A.D. Rajkot

To, aan‘-'r,
M/s, Dipakbhai Nathuram Aswani, Ao L Ty srgareh, 1, R

1, Shiv Chambers, Opp.: People’s
Bank, Wadhwan, Dist.: 9, mq?;:;ﬁm qaan, fore:

Surendranagar-363031.
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