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= i m_ / ORDER-IN-APPEAL ::
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“Appellant”) has flled the present Appeal agalnst Order-ln Original No
62/SERVICE TAX/DEMAND/2022-23 dated 16.04.2022 (hereinafter referred to as
fimpugned order’) passed by the Assistant Commissioner, Central GST Division,
Bhavnagar-1 (herei’naftér referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the Income Tafc Department
sh_ared the third party information/ data based on Income Tax Returns/ 26AS for
the Financial year 2014-15, 2015-16, 2016-17 & 2017-18 (upto June-2017) of the
Appellant. A letter dated 18.02.2021 was issued by the Jurisdictional Range
Superintendent requesting the Appellant to provide information/documents for
the Financial year 2014-15, 2015-16, 2016-17 & 2017-18 (upto June-2017}). The
said letier was also sent through email to the Appetlant, however, no réply was
received from the Appellant.

. 3. In absence of data/information, a show cause notice dated 24.03.2021
was issued to the Appellant demanding Service Tax and cess to the tune of Rs.
6,76,875/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred to
as ‘the Act’) alongwith interest under Section 75 of the Act. It was also proposed
to impose penalties under Section 77(1){a), 78, 77(2) and 77(1)(c) of the Act

upon the Appellant,

4. The adjudicating authority vide the impugned order confirmed Service

Tax dernand of Rs. 6,76,875/- under Section 73(1) along with interest under

Section ?ﬁ of the Act, imposed penalty of Rs. 6,76,875/- under Section 78 of the

Act and also imposed penalty of Rs. 5,000/- each under Section 77(1)(a), 77(2)
® and 77(1}(c) of the Act.

5.  Being aggrieved, the Appellant has preferred the present appeal on
grounds that they are regularly filing income tax return and are assessed to
income tax for business income of job work of diamond cutting and polishing.
The service of dfamond job work is exempted from the Service Tax vide
Notification No. 25/2012-Service Tax dated 20.06.2012 entry No. 30 (ii)(b). The
Adjudicating Authority failed the consider their reply dated 25.08.2020 to Show

Cause Notice.

6. The matter was posted for hearing on 06.12.2022. CA Shri Chirag
Arvindbhai Bhalani appeared for personal hearing. He reiterated the submissions
made in the appeal and submitted that the Appellant in this case is job workers
for cutting and polishing of diamonds. The challans, labour invoices and ITR
Ty orms in respect of same are enclosed with the appeal. The activity of job work
i *% exempted from Service Tax under the Mega Exemption Notification.

47 A
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Therefore, he requested to set aside the Order-In-Original.

7. | have carefully gone through the case records, impugned order and
appeal memorandum filed by the Appellant. | find that the issue to be decided
" in the case on hand is whether the activity carried out by the appeiiant is liable

to Service Tax or otherwise.

8. I find that Show Cause Notice had been issued without verifying any data
or nature of services provided by the Appeliant as the saine had been issued only
on the basis of data received from the Income Tax department and the
Adjudicating Authority has confirmed the demand of Service Tax vide impugned
order.

9. | find that the main issue to be decided in the instant case is whether the
service provided by the Appellant is taxable under Service Tax or otherwise. On
going through the impugned order, it has been held by the Adjudicating
Authority that the service provided by the Appellant is a taxable service in
absence of information/ documents which were neither submitted by the
Appellant nor they had filed any defense submission and had not appeared for
personal hearing also. The Appellant on the other hand has stated the
Adjudicating Authority has failed to consider their reply dated 25.08.2020 to
Show Cause Notice.

10. Now, as per the contention of the Appellant, it is to be decided whether
activity carried out by them is covered under Notification No.25/2012-Service
Tax dated 20.06.2012 and as to whether the amount received for providing the
services is taxable, or otherwise.

11. | find from the copy of Ledger, Form 26AS and the sample copy of Invoices
issued by the Appellant to M/s. D. Chirag & Co., Bhavnagar that during the
relevant period the Appellant was engaged in job work services of cutting and
polishing of diamonds supplied by M/s. D. Chirag & Co., Bhavnagar. On perusal
of copies of the relevant documents, the amount (income) received as
consideration by the Appellant for the activity carried out by them is of working
upon Rough diamonds/ gemstones supplied by the customers. There is mention
of date, quantity of rough diamonds in carats, quantity of polished diamonds in

Carats, rate per carat, and amount in the bill issued by Appellant to their
Customer. '

12.  The relevant clause 30(ii) (b) of Notification No.25/2012-ST dated
20.06.2012, which exempts certain taxable services from the whole of the

service tax leviable thereon under section 66B of the said Act, is reproduced -
below:

N
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“30. Services by way of carrying out an intermediate production
process as job work in relation to -

manufacture or production in relation to -

(b) cut and polished diamonds and gemstones; or plain and studded
Jewellery of gold and other precious metals, falling under Chapter 71 of
the Central Excise Tariff Act, 1985 (5 of 1986};

" A{C) v OF

13.  In view of the above discussion, 1 find that the Appellant has carried out
aﬁ activity (service) and has received certain amounts/ income (consideration)
by providing services by way of carrying out services of job work of cutting and
polishing of Diamonds/ geimstones.. The said service provided by the Appellant
though a taxable service, is fully exempt from Service Tax as the safne clearly
falls under clause (ii) (b) of Entry No.30 of the Notification No.25/2012-ST dated
~ 20.06.2012. Hence, the Appellant is not liable to pay any service tax for the
service rendered by him and | hold accordingly.

14, In view of discussions and findings, | set aside the impugned order and
allow the appeal filed by the Appellant.

15.  ordieeal gry s @t 8 et i FieRT Iwied a8 A R ® 1

15. The appeal filed by Appellant is disposed off as above.
/ Attested

. ' AN
| é-:'g/gﬂ” (fra wara fA¥)/(Shiv Pratap Singh),

. Superinrtandent ITY¥. (3rfA)/Commissioner (Appeals)
Central GST (Appeals)
By R.P.A.D. Rajkot
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