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Any person aggrieved by this Order-in- Appeal may file an appeal to the appropriate anthority in the following
_way.
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The special bench of Customns, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in ail matters relating to claasiﬁcatlon and valuatiof.
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The appeal under sub section (2} and (2A) of the section 86 the Finance Act 1994, shall be filed in For SI‘.7::§
preshoed s e ST SAATS e Sl o R, 100w Sl e sctompanicd 5 oy of e
copy) and copy of the order passed by the Commissioneraumonnn%ﬂthe stant Commissioner or Deputy

isgi i A Tribunal.
e s e e e

A URT 350 & fenfa, S 9 Bl R, 1984 F ur 83 & Siwla S @ oft A @ o €, wE odm & iy

ity yifteeor A onfle e WWT S YoAdT $F UM F 10 TRING (10%), 99 Wi o guf afed 8, @ SR, S
%?qnhlﬂmﬁa%,ﬂgﬁﬁ%ﬁﬁ,%&ﬁﬂﬂ%amﬂamﬁmﬁmam&ﬂmmmmﬁ%
el =ita I Yop 19 a7 & sianfd <win e e A Feafa §

@ 4RI 11 31 & el o _

(i) TP RGN .

(i} Bae 9 Fme ¥ oimfadnwn

- 99d U8 & 39 4 S uEye Ridfl @ 2) offem 2014 & amdy d o Bl el witeTh F ame

T R 2T g ordfiet 1 arg AT R

For am apEeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the % demanded where duty or duty and q:nalty are in dispute, or
penaity, fwurhere é:nalty aljgrl:e is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
& Under Central Excise and Service Tex, *Duty Demsanded” shall include :
i) amount determined under on 11 D;
i1} amount of erroneous Cenvat Credit taken; .
iit) amount payable under Rule 6 of the Cenvat Credit Rules '
- provided further that tgle provisions of this Section shall not ﬁp%ﬁo the stay application and appeais
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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. 5 Appeat No: V2/28/BVR/ 20z
;: Ve A / ORDER-IN-APPEAL ::
e g o WM Rameshbhai Jadavbhai Khut, Surat- -393006 (hereinafter referred to a:
“Appella.nt”) has filed the present Appeal agamst_ Order-in-Original " ~
382 /SERVICE TAX/DEMAND/2021-22 dated 11.03.2022 (hereinafter referred to a-
‘impugned order’) passed by the Assistant Commissioner, Central GST Divisicn.
Bhavnagar-1 (hereinafter referred to as ‘adjudicating authority’ ).

2. The facts of the case, in brief, are that on thé basis of third pait:
information/ data shared by the Income Tax Department based on Income . .
Returns/ 26AS for the Financial year 2014-15 of the Appellant, a letter dated
15.07.2020 was issuedl'by the Jurisdictional Range Superintendent Bhavnagai
requesting the Appellant to provide information/documents. for the Financial
year 2014-15, 2013-16, 2016-17 & 2017-18 (upto June-2017). However, no r-l.
was received from the Appellant.

2.1 In absence of data/information, a show cause notice bearing No. V/i5-
| 63/57/Demand/R J KHUT/2020-21 dated_O?.OB.ZOZO was issued to the Appelli:
demanding Service Tax and cess to the tune of Rs. 1,69,302/- under Sectiwr
73(1') of the Finance Act, 1994 (hereinafter referred to as ‘the Act’} along'
_interest under Section 75 of the Act. it was also proposed to impose penaltie:
under Section 77(1)a), 78, 77(2) ahd 77(1){c) of the Act upon the Appeltant.

2 2 The adjudicating authority vide the impugned order confirmed Service
Tax demand of Rs. 1,69,302/- under Section 73(1) along with interest uncer
Section 75 of the Act, imposed penalty of Rs. 1,69,302/- under Section 78 of &
Act and imposed penaity of Rs. 5,000/- each under Section 77(1)(3), 77(2) and
77(1){c) of the Act.

3. Being aggrieved, the Appeliant has preferred the present appeal on tfie
ground that they are providing service of job work under cut and polishing ¢’
diamonds and it is exempted under Section 663 of the Act. They are eligible (o
exemption under Notification No. 25/ 2012-ST dated 20.06.2012.

4, The matter was posted for Personal hearing on 18.10.2022 & 03.11.20.2. .
However, the Appellant vide their letter dated 21.10.2022 submitted that as pe~
Section 66B of the Act, diamond manufacturing units are exempted from sery :
tax. He further stated that all the document has been provided while filing the
appeal, so there is no need to do personal hearing as he is a service tax exemp”
person. |

5. | have carefully gone through the case records, impugned order &n
~mceal inemorandum filed by the Appellant. | find that the issue to be decic -

¢ \case on hand is whether the activity carried out by the appellant is liable

//ﬂ,":ﬂ/. ' Page 3 of .
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to Service Tax or otherwise.

. ‘
6. I find that Show Cause Notice had been issued without verifying any deta
or nature of services provided by the Appellant as the same had been issued only
on the basis of data received from the Income Tax department and the
Adjudicating Authority has confirmed the deman'd of Service Tax vide impugned
order.

7. It has beer held by the Adjudicating Authority that the service provided
by the Appellant is a taxable service in absence of information/ documents
which were neither submitted by the Appetiant nor they had filed any defense
submission and not appeared for personal hearing atso. The Appellant on the
other hand has stated that their activity is covered under Section 66B of the Act,

under which diamond rnanufacturing units are exempted from service tax.

8. Now, it is to be decided whether activity carried out by the Appellant is
covered under Notification No.25/2012 - ST dated 20.06.2012 and as to whether
the amount received for providing the services is {axable, or otherwise.

9. I find from the copy of Ledger, Form: 286A5 and the sample capy of Invoices

‘issued by thé Appellant tc M/s. Osia Gems Pvt. Ltd., Surat,' that during the
relevant period the Appellant was engaged in job work services of cutting and
polishing of diamonds supplied by M/s. Osia Gems Pvt. Ltd., Surat. On perusat of
copies of the relevant documents, the amount (income} received as
consideration by the Appellant for the activity carried out by them is of working
upon Rough diamonds/ gem stones supplied by the customers. There is mention
of date, weight of rough diamonds, weight of rough loss, weight of rough
diamonds returns, net weight of rough diamonds processed, weight of cut &
polished diamonds and !abour charges in rupees in the bill issued by the
Appellant to their Customer M/s. Osia Gemis Pvt. Lid., Surat.

10.  The relevant clause 30(i) {b) of Notification N0.25/2012-ST dated
20.06.2012, which exempts certain taxable services from the whole of the

service tax leviable thereon under section 468 of the said Act, is reproduced
below:

“30. Services by way of carrying cut an intermediate production
process as job work in relation to - ' .

(i) ......

{ii) any intermediate ;iroductfon process as job work not amounting to
manufacture or production in relgtion to - :

(Q) s _

(b} cut and polished diamonds and gemstones; or plain and studded
Jewellery of gold and other precious metals, falling under Chdpter 71 of
the Central Excise Tariff Act, 1985 (5 of 1986);
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11, In view of the above discussion, | find that the Appellant has carried vir
an activity (service)} and has received certain amounts/ income (consideration;
by provi.ding services by way of carrying out services of job work of cutting anc
polishing of Diamonds/ gemstones. The said service provided by the Appellzan:
though a taxable service, is fully exempt from Service Tax as the same cles.
falls under clause (ii) (b) of Entry No.30 of the Notification No.25/2012-ST dat.z«
20 06.2012. Hence, the Appellant is not liable to pay any service tax for the
service rendered by him and i hotd accordingly.

12. In view of discussions and finding, | set aside the impugned order arx
allow the appeat filed by the Appellant.

13. il gRi g @t 718 orfie &1 v Swids e S fPm o g |

13.  The appeal filed by Appellant is disposed off as above.
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