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For an appeal to be filed bef:rgl the CESTAT, under Section 35F of the Centra.l Excise Act, 1944 which -’-.is"a‘lsébj
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal agsinst this order shall H“"w-’
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j}_,_‘g M/s Hareshbhal Kadhadbhai Ram (M!s. Sahyog Roadways), At Nana
3 -l‘nalnI Rajula, Vavera ‘Dist.: Arrreh 365590 (herelnafter referred to as
! a_nt”) has f1led Appeal No. VZ/ 19:’ BVR/ZOZZ against Order-in- Ongmal No.

1 {’.’;—ex{:us -000-JC-PK-007-2021-22 daled 14,02.2022 (heremafter referred to as
ugned order’ ) passed by the Jomt Commlssmner Central GST Bhavnagar

K fﬂ The facts of the case, in brle., are that on the ba515 of dataf details
; ;&nded by the Income Tax Department contalmng various persons i.e. Income
"Tax Assessee, who in their Income Tax Returns for financial year 2014-15, 2015-

- 16 & 2016-17 declared to have earned income by provrdmg services under
lranous sectors, it was found that the ‘Appellant had not obtained Service Tax
" :‘-'Reglstratlon under the Finance Act, 1994 (hereinafter referred to as ‘the Act').

;The Superlntendent Central GST Range Rajuta, Division- Bhavnagar-3 {Amreli)
'_"'iesued letter dated 09 08.2018 & 20.12.2018 to the Appeliant calling for the
o :;lnformatlon/ documents viz. Copies of 1. T. Returns, Form 26AS, Balance Sheet
_f(mcl P&L account‘ VAT /Sales Tax returns, Annual Bank Statement, Contracts/
a-égreements entereo with the persons to whom services provided etc. during the
fil.'*'lnancial Year 201445 2015-16 & 2077-18. Since, the Appellant failed to submit
fj"the documents called for vide letter dated 09.08.2018 & 20.12.2018, the Service

Tax was_ determined on the basis of data/details prowded by the Income Tax

st 'department avallable on records.

. 3 The above mvestlgatron culmlnated into Show Cause Notice No. No. V/15-
e ;'15! Dem/HQ/2020- Zi dated 23.09.2020 proposing to demand Semce Tax of Rs.
f.j:‘l 37,12,220/- under Section 73(1) of the Finance Act, 1994 (hereinafter referred
T 1t to as ‘the Act’) alongwath interest under Section 75 of the Act from the
- "Appellant it was atso proposed to impose penalty under Section 77(1)(a), 77{2),

- -sl77(1)(c), and Section 78 of the Act.

4 The above Show Cause Notice was adjudicated by the adjudicating
; _authonty vide the impugned order who confirmed Service Tax demand of Rs.
‘-"l 37,12,220/- under Sectnon 73(1) along with 1nterest under Section 75 of the
. ~Act. The ad]udlcatmg authority 1mposed penaltles of Rs. 10,000/- each under
: ""-Sectlon 77(1)(a) & 77(2) of the Act. The penalty of Rs.-1,37,12,220/- was atso

| 1mposed upon the Appellant under Section 78 of the Act.
: . 5. Being aggrlewed the Appellant has preferred the present appeal on
'- ‘--,13 04,2022 on variocus grounds as stated below: ' :

- (j) The 1mpugned order passed by the ad;udlcatmg authority is erroneous and |

jthout apprecratmg ‘the facts available on records as well as provisions of the

- % ! ﬂ/ - Page 3 of 12




Appeal No: VZI19!BVR!2022

Act. The ad]udwatmg authorlty travened beyond the sr‘ope of the Show Cause ¥
‘T

Notlce and hence the impugned order is hable to be set asrde

(i) The Department failed to determﬂe nature of service provided by the
Appetiant though alt document viz. 26AS. Income Tax Returns and Audi_ted
Balance sheets were available as received from the Income Tax Departr‘nent" The:\;.u
nature of business of the Appellant is “Transportation. o:" goods and etc.” as per "
audited balance sheet column No. 104 a) of Form 3CD, The income under head
“Transportation/ Hitachi Wetght Bridge income” has been shown in the profil:
and loss account and expenses viz, diesel ozl, msuranfe, driver salary, Spare :
parts & mamtenance transportation expenses, “tyre ex penses etc. are slmwn e
These documents show that the Appeliant provided semces of supply of trucks
on rent for transportatlon of goods by road. Tha department mstead of
ascertammg and determlmng the nature of servrces pro» ided only demanded the
service tax without ascertalnzng nature of service and also invoked extended ¥
period. The Appellant provrded services of “Transporta*mn of goods by road” but | R
the ad]udlcatmg authority classrfzed the services under- the category “GTA” as | = "
well as “transfer of goods by way of hiring, leasing, hcensmg or in any such Lo

manner without transfer of right to use such goods” undnr Section 66E(f) 1nsp1te ; s .
of the fact that after 01.07.2012 there was no classification of service at all’

except negative list, declared service, abatement notlflcatron or reverse charge SRS ,
no_tlflcatron Thus, the impugned order dassrfylng the semce is erroneous. |

(ifi) The ad]udzcatmg authonty after adn‘nttlng facts that the Appellant was _—
engaged in prowdlng serwce of “Transoort of goods by Poad” has rejected the
facts on the ground that copy of bill and copy of agreenent to whom goods were .
transported are not furmshed to ﬁnd out the correct nature of service aftert-)-" o
taking note of provrsrons of Sectron 66?)(p) of the Act. ln da;ly routine busmess
practice no agreement is entered into for such actwrty and hence the Appellant

had not entered into contract with’ anyone

flv) The services prowded by the Appellant was “Transportatlon of goods by
Road” on which no Service tax under Section 66B of tle Act as the same was (_;.
specrﬁed under Section 66D{p) of the Act. The adjudrcat ng authority found that -
services provrded under “Goods Transport Agency” should satisfy two condrtlons
viz. (i) a person should prov:de service in relation to tra*xsport of goods by l'oad
‘and (ii) he shoutd have issued consrgnrrent note whrch i mandatory cond1t1pns
In the present case since the Appellant had not subr'ntted the evrdence of
consignment notes and hence the case of Appellant does not fall under “GTA” e
.'Infact the Appellant provided services of transportation of goods by road: and
covered by negatwe l!st under Section 660(p} and hence questlon of 1ssuance of ik
conslgnment note does not arise. ' ln absence of con51gnment notes, __th_e J f

21—
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adjud;catmg authonty foundﬁt the Appellanmnsferred the goods (Trucks)
' wagr of hmng wzthout transfer of nght to uses such goods as provrded under
66E(f) '

?e: rgmpvent in the supply of serwce - trucks on hlre to GTA then also said
_'rvice was exempeed from payment of ser\nce tax as per Sr No 22 of

. "ces‘, prowded by the Appellant elther by way of supply of tra1ler for
falllspoi'tahon of goods by road may conslder as "Transport of goods by road” or

SR

___islﬁpply of “Trucks on rent” to GTA as the case may be, is not hable to service

L A

: .j_'(w‘)- The demand 1 for the period 2014- 15 2015-16 and 2016-17 is time barred
L as. there is no suppression of facts etc as the income flgures taken.in the
__lmpugned notice ars already recorded in the books of accounts and declared
‘fj_._'lbefore the Income Tax authority. The failure to. take registration or pay tax if
S ;any does not amount to suppression and is reqmred to be established by the ‘
'department for lnvoklng extended period. As per Section 73(1) of the Act, the
show cause notice i3 requlred to be served w:thm 30 months from the relevant
;.__;date i e. from the d.le date of filing ST-3 returns. In the mstant case, the show
: cause notice was reqmred to be issued before 25.10.2019 whereas the same has
L been jssued on 23.09:2020 which is time barred. They rely on the decisions of (a)
Co '_-,Padmlm Products Vs. Collector of C.Ex. 1989 (43) ELT 195 (5.C.). (b) Collector of
;_;'_(_;entral Excise Vs. Chemphar Drugs & Liniments - 1989 (40) ELT 276 (5.C.) ()
 CBEC New Delhi Circular No. 1053/2/2017-CX. Dated 10.03.2017 clarifying
N _'.l_;i_rnit'ation and extended period (Id-) Collector of C.Ex. Vadodara Vs Dhiren
L . Chemical Ind. - 200 (139) ELT 3 (5.C.) (e) CBIC instruction F. No. 201/01/2014-
'\-_':CX 6 dated 26.06.2014 wherein direction has been issued to follow judicial
;_discrplme in adjudication. The Appellant is not liable to pay any service tax -

: ) dunng the period urder reference.

6 . Personal heanng in the matter was held on 18. 10. 2022 which was
_-'attended by Shri Panka] D. Rachchh Advocate, CA Drashti Se]pal & CA Komal
- Raja whereln they re1terated the submissions made in the grounds of appeal in
* this case. They suhmitted that they were prowdmg services for transport of
- 'goods by road to. the exporters without any conszgnment note and supplying
trucks to various G"’A’s on rent. In both the cases they were not prowdmg any
. "GTA service and bo'x,h the ser\nces were either exempted by Notification or under
negatwe list and t'ley were not liable to pay any Service Tax. Even if it is
umed, w1thout cdmlttmg, that the service prowded by them fall under the |

ROF 1A, W - : - >
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on RCM and not on them. Therelore, they were not l1able to pay any Serv;ce Tax -
on the services prowded by rhem. Trey requested to set aside the impugnedl":"
ordet of the lower Adjudicating Author ty and drop the cemand the mterest and

the entire penalty levied on them. _ o ; o | |

7. | have carefully gone- through t( e racts of the £55a, lmpugned orde}* and,_
appeal memorandum filed by the Appetlant The issue to be decided in the case o
on hand is that whether t‘we Appellan? is lable to pay,‘ service tax o__nl act:iwty-_{j'

carned out by them or not

8,_ o fmd that. the Ad]udmatmg Aathonty found tnat the actwlty of the_ﬂ_
Appellant is covered under Section 65E{44) of the Act as well as under clau5e (f)
of Section 66(E) of the Act and held that the Appellant was lzable to pay semce-—f:_'__._-
tax on transfer of goods by way of h;r.ng, leasmg, hcensmg or in. any such""-f
manner without transfer of right to tse such goods f ﬁrd that the sub]ect issue |
was clarified . by the Board vide Circular No.. 198f08!7016 Ser\nce Tax dated
17.08.2016 relevant dlrectlons of which: are re- produced oelow

5. In aH these cases, no a pnon generalisations or acs_rmptrons about semce" o
tax ligbility should be made and the terms of the contract should be examined i
carefully, against the backdrop of the criteria laid dcwn by the Supreme Court .
in "the Bharat Sonchar N:garn f.rm.-ted case as: well as other judrcral B
pronouncements.” :

8. 1. | I find that lower Ad}uon.atmg :lathonty has not :lxscussed or elaborated N
:easomng for arrwmg of tne concluswn that the actmty carried out by the"'_f
Appeuant falls under the SC\—DE‘ of Semon G6E(f) of the Act as d:rected in. the oo
circular. On perusal of the .mpugned order, ! find that the lower Adjud!catmg o
Authonty has not tested the mgrec:ents narrated b,' the Board in above

mentroned C;rcular to prove the taxamllty of the serv: ces carried out by the _'
Appellant The para 4.1 of ti*e above w1<~zr1tloned Cll’CUlol’ also speaks about the
type of lease and it should be recogntzed in the books of account and the lessee _
pears the cost of repairs ano mamter ance and risk of obsolescence also rests o

with him.

8.2 Onthe cootrary, on perusal of the records, | find that as per the Tax Audit.
- Report Part-B of form No. ECD'submitted by the Apcellant, their nat_ur_e of ..
business or profession is Traﬂépﬂf tatior: of yoods etc. It is also mentioned in the--"‘é
books of account that the Aopel '1t has borne the expenses viz., diesel expenses, s
Spafe parts and maintenance expenses, driver’s sala'y expenses, insurance i
expenses, tyre expenses etc. Further | find from the documents submitted by -:_'j.
the appetlant that dunng the retevant oeriod, the Appellant had never made any
agreement / contract with the reciplem of the services t use the goods w1t.hout "
transfer of its right. Instead, t!ne:.rr had supphed the said trucks for transportatlon ,
of goods to their customers in wluch the position and conc.rol always lies with the '
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i
}%ppellant and they had nevem;)hed their trum hmng / leasing / licensing

E*lﬁ:} thélr customers. Further, on verification of ledgers and coples of Bills
; ‘bmltted by the Appellant it appears that they charged the freight per trip

3 for sake of reference:
R “660 (p) services by way of transportatlon of goods—-
(i) by road except the services of— .
~ {A) a goods transportation qgency_; or
{B)a Courier agency;”
aNow commg to the .taxability under Gpods Transport Agency services, the same
deﬁned under ciause 26 of Section 65B of the Act as under: |
: '. “(26) “goods %ransport agency” means any person who prowdes service'in

" relation to transport of goods by road and issues consignment note, by

. whatever narne catled;”

_'9 1 On verification of documents viz. books of accounts, 'p'rofit & loss
: accounts and copies of bills issued by the Appetllant, it is amply clear that the
__.._"‘_'services prov1ded ty them is transport of goods as a Goods Transportatmn
f';.l- Agency and they have issued consignment notes, in the name of Bills. The
' j'Appellant has subriitted copies of Bills wherein details viz. name of the
f.'consignee, vehicle mumber, destmatton, frelght amount etc. has been menticned
which can be consts wed as consignment notes. Further on the body of the said
b.ills it has been ment.:oned that “Service' Tax payable by conslgnee” ‘Hence, the
-.émces prowded by them is nothing but Goods Transport Agency services. On
verlflcatlon of the cap1es of Bills as well as Books of Accounts of the Appellant, it
. -is not forthcommg that they have provided thelr trucks to Goods Transport
:‘-Agency for transportatuon of the goods On the contrary, the Appellant prov*ded
their trucks to their customers for tranSportatlon of the goods and charged the

rate per trip as per’ ‘the dlstance to be covered under individuat trip. Hence, the
| Appetlant i$ not covered under the negative list as defined under Sectioni 66D(p})
Rd is° liable to pc)f service tax or transport of goods by road as. a Goods
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Transport Agency. | : |
10. The Appellant has contended tuat if it is presumed that servit:e; ‘of 4
transportation of goods were provided to the recipient in the supply of service
trucks on hire to GTA then alsc said service was exempted from paymeht of
service tax as per Sr. No. 22 of Notification No. 25/2012 Service Tax'dated
20.06.2012 as amended. However, | find that the services prowded by the
Appellant are not covered under mega exemption Notification No. 25:’2012»
Service Tax dated 20. 06 2012. The relevant excerpt is as under '

“Notrfrcation No. 25/2012-Service Tax dated— ZOth June, 7012’ m

amended.:

22. Services by way of giving on Aire -

(a) to a state transport undertaking, a motor vehrcle meant to. carry
more than twelve passengers; or : :

{b) toa goads transport agency, a means of transportatron of goods

On going through the copies of Bills subrmtted by the Appellant rt IS
observed that they have not given their trucks on hire bas1s to a goods t"ansm r‘l:
agency as they have issued Bills date-wise for different partiesfcompanies‘on as
and when required basis with endersement that “ser;vice tax is peyable by
consignee”. Further, the Appellant has not submitted aﬁy contract for prnviding
their trucks on hire basis to the goods transport agency. ‘The Bills submitted by _
the Appellant is dete wise for different destinations anti the freight is mentioned
for each and every tr:p of the trucks. {f the Appellant I'as given their trucks on:*
hire basis then the bills would have heen issued penodscally for a spec;flci'lr""_
amount of rent irrespective of irips made by the g'Jeds transport agency
Further, had it been a case of giving trucks to GTA on hire/ rent, there was no
requirement for endorsement to the effect that “See;}ice Tax is payable by |
consignee”. Such an endorsement amounts o an 'a{it} of admission that the
- service rendered was liable to Service Tax. Therefore,_; the case.is not fatllirmg
under above mentioned critena and hence Appella:nt is not eligibleé_for i
exemption under Notiﬁcatton No, 25/2012, ' T

11.  Therefore, the services provided by the Appe{lant is nothmg but as. af‘?
“Goods Transport Agency”, which is iiable to service tax since the same ls'_,
neither covered under negatwe st nor covered undér the mega- exemptien
Notlﬁcanon No. 25/2012-Service Tax dated 20.06.2012: Now let me examme the'
contentions of the Appellant that ever if it is assumed, without admlttlng, that
the service provided by them fall under Lhe category of uTA the habillty td pay-

Service Tax was on the receiver of services on reverse: icharge mechanism’ and_
not on them. Here, | flnd that the services of transport of goods by road as' _
Goods Transport Agency is covered under Notlﬂcatlon Mo 30/2012- Ser\nce Tax.
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| r ducéd below for feady reference:

i ?_.it“r*'ﬂ ; ?t* et e it e
e 1! The taxablie services,—
' t(Mu (i) . :
. l(fr) prowded or agreed to be provided by a goods transport agency in respect of

! transportatlon of goods by road, where the person liable to pay freight is,—
( } any factory registered under or governed by the Factones Act, 1948 (63 of

8;
(E“ ) -any ‘society regrstered under the Soc:etles Reglstratlon Act, 1860 (21 of
ffb&O) or under any other law for the time being in force in any part of lndla, -

(ti:) any co-operative society established by or under any law;
(d} any dealer of excisable goods, who is registered under the Central Excise
'Act, 1944 (1 of 1944) or the rules made thereunder;
. (e) any body corporate established, by or under any law; or
(f} any par_tne.é':'_ship firm whether registered or not under any law including
association of persons; - '
(1} The exten: of service tax payable thereon by the person who provides the
L service and the"'l person who receives the service for the taxable services

| . specified in (i) :;hqlf be as specified in the following Table, namely:-

' TABLE

. . | Description cf a service Percentage  of | Percentage ~ of
- T ' service tax | service tax
payable by the | payable by the
person providing | person receiving
service - . | the service

Lin respect of services provided or { NIL 100%
|:agreed to be provided by a goods
transport agency in respect of
tran§porta*ro1 of goods by road

' '. Further on verification of Form 26AS, ledgers and profit & loss accounts, it
. transplres that the ;er\nces were provided by the Appellant to their varicus
:*customers such as Five Oceans, Pushpak Logistics, Natura Micron Pvt. Ltd., Jyoti
IE_xports, CTA Logistics, Shiv Carriers, Western india Bone Fertiliser etc. There is
' "-_'a §poss1b1hty that some.or. majority of these customers may be proprietary firms,
‘category not covered under the Notification. However, to claim exemption
'frpm payment of seW1ce tax the Appeliant has to -fulfil the conditions as
mentloned in the th1f1catlon Here, the condition is that the goods transport
| ""aéehcy should provide the services to category of persons mentioned at (a) to {f)
oﬁ the Notrfacatlon N 30/2012 Servrce Tax dated 20.06.2012. It is a settled law

'tﬂat cond1t1ons of an exemption Not‘aflcatmn are to be satisfied strictly and the

~i1rden of proof is or: the clalmant Therefore, | am of considered view that in
O\ ce of any documentary evudences the benefit of exemptxon cannot be

L el im @il - bl m—— e = W
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extended to the Appellant on the basis of presumptior. Thus, i-hold that the
Appellant is liable to pay service tax. ' o
12. The next contentlon of the Appellant is that the demand is time barred as

there was no suppress:on of facts and figures taken in the impugned not1ce are 5
already recorded in the bocks of acceunts and declared before the lncome Tax
authority. On this, I find that the period covered under the Show Cause Notice is
from 2014-15 to 2016-17 and the Show Cause Notice was. 1ssued on 23.09. 2020 In
this regard, | find that as per proviso {0 Section 73{1] of Finance Act, 1994
where any service tax has not been le\ned or paid or has been short lewad :or
short-paid or erroneousty refunded by reason of - e

{(a) Fraud; or

(b) Collusion; or

(c) Wilfil mis-statement; or

(d) Suppression of facts; or

(e) Contravention of any of the prows:ons of this Chapter or the rules made
thereunder with intent to evade payment of serwce tax, _ L

show cause notice is required to be served within fwe years from the relevant

date.

12.1  As per Section 73(6) of Fmance Act, 1994 relevant date’ means-

6) For the purposes of this section, .“'elevant date” means -

“(i)  in the case of taxable service in respect of which service tax has
not been levied or paid or has been short-levied or short-paid — '

(a) where under the rules made under this Chapter, a periodical retum, '
showing partrculars of service tax paid during the period to which the sald -
return relates, is to be frled by an assessee, the date on which such return is

so filed; 3 | R

(b} where no penodtcat return as aforesard is filed, the last date on
which such return is to be filed under the said rules;

{c) in any other case, the date on which the service tax.is to be paid
under this Chapter or the rules made thereunder; . -

(ii)  ina case where the service tax is prowsronally assessed under thls
Chapter or the rules made thereunder, the date of adjustment of the '
service tax after the final assessment thereof;

(i)  in a case where any sum, relating to serwce tax, has erroneously
been refunded, the date of such refund.]” .-

In the present case, the appellant has not filed any return and hence the S E
relevant date is the last date on which such retumn was. required to be flled For._

the period from April 2014 to Septernuer 2014 the ST- 3 return for the sald penod
was required to be filed by 25% of Dctober 2014. As suc;h the show cause notice.
was required to be served latest by 24th of October 2019, but in the present case.l:
notice was served on 23.09.2020 and hence the demand for the penod from Apnli..7. :
2014 to September 2014 is ctearly hit by limitation of tlme under Section 73 ibld |

12 2 As regardmg the contentlon m the appeuant that demand for the period

ﬁ/ . S kN | Page100f .
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lnlpg penod of 2014 ZGMto 2016 17 is a'ﬁmme barred as there is no
_ipresls:?n _of facts etc., .I fmd that from the endorsement on the Bills to the
El:hat Ser\nce 'i'ax payable by conSIgnee lt 1s e\ndent that the Appellant
: i are of the tax «ability and the contraventton of law on- their part have been
__;'_tl'.‘_ed with the dellberate intent to evade payment of seryice tax by way of
: rgo btalmng the semce tax registration etc. On plain perusal of the Bills issued
. _'f pellant, 1t Is evident that they are having.basic knowledge of Service
. Urldoubtedly, the Appellant has.abused the fac1l1ty of self-assessment
egl under Section 70, ‘which directs that every person llable, to pay. the

. ice | ‘iTax shall himself assess the tax due on the services provided by him and

shi all furnish the penochcal returns as prescribed. Thus, the afore mentioned
- 'statutory provisions | of service tax cast an obligation upon the Appellant to get
? regtstratlon, to pay service tax, and to fite proper periodical returns. All these
l_ faets narrated above go to show that the Appellant did not discharge the
.Obligations cast upon them by the statutory proirisions. When the Appellant is
?5_ p'rovi_ding services ard if he is not sure about the taxability of his services, he
could have asked tt"e"Service Tax authority for guidance' Hence, it is obvieus
that the Appellant has not obtamed Service Tax registration with an ulterior
-' 'nlotwe to evade payment of Service “Fax. Not only they have not filed any $T-2
urns during the period under question, they have a_lso neither replied nor
stlbmltted any doct{ments in response to the letter dated 09.08.2018 and
201 2.2018 of the Range Superintendent; Such acts amount to positive aci of
: $uppression on part of the Appetlant. Unless a return is filed under Service Tax,
_ ‘the figures recorded in their books of accounts and declared before the Ihcome
- Tax autherity are rot accessible to the Service Tax authority. Income Tax
':. department and Central Excise & Service Tax department are both separate and
" :i.r_'i'dependent entity and lower authority cannot access data of lncome Tax
E L Depaftment untess the‘ Income Tax Department provides the data to the Central
B l'Exc:se & Service Tax department on case to case basis. Had inquiry not been
: conducted by the department the violation and contravention of law by the
.!. a'l'appellant would not have come to the notice of the department. Hence the
jéextended pEFIOd of limitation has been correctly invoked. Further, as per THE
TAXATION AND OTHER LAWS (RELAXATION AND AMENDMENT OF CERTAIN

'pil‘."es'cri_bed or notified under, the specified Act which falls during the period from
“the 20th day of March, 2020 to the 31st day of December, 2020, the time-limit
ff;._stand extended to the 31st day of March, 2021. The Show Cause Notice in the
instant casé was issuzad on 23.09.2020 and hence, | of the considered view that
&%, demand for the period from October-2014 to 2016-17 is well within the

X
A prescribed under Section 73(1) covering the period of 5 years.
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13. Thus ! hold that the demand from October- 20"4 to 2016-17 has been
made within time limit and is rightty confirmed alongw*tﬁ mterest barrmgsthe
modlﬁcatlon for the penod Apnl -2014 to Septebmer-20i4 at para 12.1 supra I _
also hold. that the ad]udlcatmg authonty has rightly 1mposed liabi llty to penalty
under Section 78 77(2), and 77(1)c) of the Act. | direct the Ad]t.ldl(:atmg,
Authority to re- -calculate the Service Tax amount withif 30 days from the date’ of
receipt of this order and cpmmunlcate the same to the Appellant. The penalty
under Section 78 of the Act will be equal to the Service Tax so re- calculated by
the Adjudicating Authority. However, | extend the bene* it of reduced penalty as
envisaged under second provisc to Section 78 of the Act ‘subject to adheren'e to
the conditions enumerated therein and payment w1th=n the period st1pulated

therein.

14. I view of the above, | uphold the 1mpugned order to the extent of}f_ ‘ :
demand of service tax and interest for the period from October 2014 to 2016-17 WY
alongwith penalty under Section 77(1)&:), 77(2) and 78 f the Act and | set aside

the demand of service tax for the period from April 2014 to September 2014 as;_ | ; :

time barred and allow the appeal filed by the Appellant Lo this extent only. | - .
- srdfherara gre <ol 2 8 s b Froer SR ABIEEE -
15. The appeal ﬁled by Appellant is disposed off as above ol
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