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Appeal No: V2/27/BYR/2022

:: ORDER-IN-APPEAL ::

M/s. Valjibhai Munjani, Ftat No. A-703, Soham Residericy, ‘Opp.: Stuti
Universal, Green City Road, Adjan Pal, Surat-395009 (hereinafter referred to as
-“Appellant”) has filed Appeal No. V2/27/BVR/2022 against Order-in-Original No.
650/SERVICE TAX/ DEMAND/ 2021-22 dated 21.03.2022 (hereinafter referred to as

‘impugned order’) passed by the Assistant Commrssroner, Central GST Dwrsron
Bhavnagar-1 (heremaftenreferred to as ‘adjudicating authority )-

2. The facts of the ‘case, in brief, are that on. the basis of third party
information/ data shared by the Income Tax Department based on Income Tax
Returns/ 26AS for the Financial year 2014-15 of the Appellant, a letter F. No.
AR-1i/SH/THIRD PARTY[VEllIFICATION/2020-21 dated 14.08.2020 was issued by
the Jurisdictional Range Superintendent Sihor-2 requesting the Appellant to
provide information/documents viz. copies of I.T. Returns, Form 26AS, Balance
Sheet (including P&L Account), VAT/ Sales Tax Returns, Annual Bank Statement,
Contracts/ Agreement_s entered with the persons to whom services provided etc.
for the Financial year 2014-1 5," 2015-16, 2016-17 & 2017-18 (upto June-2017).
However, no reply was received from the Appellant.

2.1 In absence of data/informatron, a show cause notice bearing No. V/15-
1143/STIDemanleALJIBHAI/ZOZO .21 dated 25.08.2020 was issued to the
Appellant demanding Setvice Tax and cess to the tune of Rs 7,939/- under
Section 73(1) of the Fmance Act, 1994 (heremafter referred to as ‘the Act’)
alongw:th interest under: 1Sectlon 75 of the Act. It was also proposed to lmpose
.penalties under Section i';'"/'(l)(a), 78, 77(2) and 77(1)(c) of the Act upon the
Appellant. ‘

2.2 The above Show Cause Notice was ad]udlcated by the adjudicating
authonty vide the impugned order who confirmed Service Tax demand of Rs.
7,939/- under Section 73(1) along with interest under Section 75 of the- Act,
imposed penalty of Rs. 7 939/ under Sectlon 78 of the Act, imposed penalty of
Rs 5,000/- each under Sect1on 77(1)(a), 77(2) and 77{1)(c) of the Act.

3. Bemg aggrleved the Appellant has preferred the present appeal on
26.04. 2022 on various grounds as stated below

(i) They are providmd service under cut and pollshmg of diamonds and it is
STTTIRS under Sect:on 668 of Sectron 93(1) of the Act. They are eligible for

Page 3of 6




oy TR TR Ul T

4 S

Appeal No: V2/27/BVR/2022

4. The matter was posted for Personal hearing E_)n 18.10.2022. However, the _
Appellant vide their letter dated 18.10.2022 submitted that as per Section 66B .
of sub-section (1) of Section 93 of the Act, diamond manufacturing units are
exempted from.service tax. He further stated that all the document have been
provided whlle fihng the appeal, so he don’t feel the need to do personal
hearing as heisa ser\nce tax exempt person.:

5. | have carefully gone through the case records lmpugned ‘order and
appeal memorandum filed by the Appellant. | flnd ‘that the issue. to be dec1ded
in the case on hand is whether the activity carried _J_put by the appellant is liable
to Service Tax or otherwise. ' a

6. | Ifind that Show Cause Notice had been iseued without verifying any data
or nature of services provided by the Appellant asF t‘i1e same had been issued only

on the basis of data received from the Income Tax department and the

- Adjudicating Authonty has conﬁrmed the demand of Service Tax vide impugned

order.

7. | find that the main issue that is to be decided in the instant case is
whether the services ‘provided by the Appellant is- taxable under Serwce Tax or
otherwise. On going through the 1mpugned order it has been_held by the
Adjudicating Authonty that the services prowded by the Appellant is a taxable
service in absence of lnformatlonl documents which were neither submitted by
the Appellant nor they had filed any defense submlssaon and not appeared for
personal hearing also. The Appellant on the other hand has stated that their

activity is covered under Section 66B of sub- sectlon (1) of Section 93 of the Act,
under which diamond manufacturing units are exempted from service tax.

,.g

8.  Now, it is to be decided whether activity Lcarried out by the Appellant is .

covered under Notification No.25/2012 - ST dated.20.06.2012 and as to whether
the amount recéived for providing the services is 'taxable,. or otherwise.

9. | find from the copy of Ledger, Form 26AS and the sample copy of Invoices

- lssu%by the Appellant to M/s. Interjewel Pvt. -Ltd., Surat that during the

relevant period the Appellant was engaged in ]ob___ work services of cutting and
polishing of diamonds supplied by M/s. InterjeWel Pvt. Ltd., Surat the
wholesalers/ manufacturers On perUSal of- COPIES of the relevant documents, the
amount (lncome) recewed as consideratlon by the Appellant for the activity
carried out by them is of workmg upon Rough dlamonds / gem stones supphed by
the customers. There is mention of date, rough carats polish carats and labour

L ln the labour bill issued by the Appeliant to their Customer M/s.
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Interjewel Pvt. Ltd., Surat. .

10 The relevant clause_ 30(ii) (b) of Notification N0.25/2012-ST dated

29.06.2012, which exempts certain taxable services from the whole of the
| _sérVice tax leviable thereon under section 66B of the said Act, is reproduced
* below: -

“30. Services by way of carrying out an intermediate productron
. process as job work in relation to -

4] J— -
(ii) any intermediate production process as job work not amounting to
manufacture or production in relation to -

(a) .........; _
(b) cut and poiished diamonds and gemstones; or plain and studded

jewellery of gold and other precious metals, falﬁng under Chapter 71 of
the Central Excise Tariff Act, 1985 (5 of 1986);

(d ......"”

11.  In view of the above -discussion, | find that the Appellant has carried out
an activity (sennce) and has recewed certain amounts/income (consideration) by
providing services by way of carrying out services of job work of cutting and
pohshmg of Diamonds / gemstones The said service provided by the Appellant
though a taxable service, is fully exempt from Service Tax as the same clearly
falls under clause (ii) (b) of Entry No.30 of the Notification No.25/2012-ST dated
- 20.06.2012. Hence, the Apbellant is not liable to pay any service tax for the
service rendered by him and ! hold accordlngly

. 12.

allow the appeal filed by the Appellant.

In- view of discussions and finding, | set aside the impugned order and

13, Sifiaedl g Te B 7 i 1 e SRl AfFm e 1 1
13. - The appeal filed by Appellant is disposed off as above.

/ﬁ,?" o- u“"/

- (Shiv Pratap Singh)
. R g (rdien)

Commissioner (Appeals)
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