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Date olOrder: 30.1 I.2021

ffiqrSqn, qEr 1afi-<;,tre-+)arm vrft< 7

Passed by Shri Akhilesh Kumar,Commissioner (Appeals),Rajkot.

3[r( r,Irg6/ FT6, qr5-m/ scrg6/ F{r{{ 3ngitr, iffiq r€rE sJ6/ t-cr6r/s-< \r*+{rs-{,{ff+a / iflT{rR / rri8ftlncr ar{r

swftfud qrt {q qdrr } Vftrr /
Arisingout ofabove mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / CST, Raikot

/ lamnagar / Gandhidham :

qffi&cffi 6r Trc \tti qiIT / Name & Address of theAppellant&Respondent :-

M/s. Vikas Fabricators & Erectors (B-43, NU-10B,Shaki Nagar), Near Deepak Bakery, Candhidham-lQrtch-370201, .

Eq 3nirr(3r+{) + qfufr +t qF{ ffifuT an* t -r.116 srf}fir4 r yrQr.rr * qqer 3{flq a' F, rfir I rr
Any peison iiggrieved by this Order-m Appea.l dray file aI appeal lo the appropriale authodry rn the follorMng
way.

q.rlrlrrqafirtlr Tqrd 9I{ c{ q{q 3IqrtrqI4lTfid-{(l[5 cl4 3iI15, fi'dTq T;crd $;s 3fls1-r'{q ,1944 q rrFr 35B 4 'r{r?g4 Frii jltlrt4q, 1994 6t ?Ir'T 86 + 3r4l|( lifltfidn T'16 +t Tr Tfdt t r/

Appeal to Cu stoms, Excise & Service Tax Appellal e Tnbu nal under Section 358 of CEA, I 94 4 / Under Se( tron 86
of fhe Finance Act, I994 an appeal tiesto:-"

dTq {'qis-.4i {:{F( FS"qrd +ry slq, iE+q !-.rEn ql"r qi +{|qi{ i{ffi4 ;{r{ID-n{sr ff Rsts ff6, +e ard i 2,
3rT7. *. 1?-q, Tg redl, 6I +',i Crfi srr*q r/

The special bench of Customs, Exclse & Serqce Tax ApDellare Tnbunal of west Block No. 2, R.K. Puram, New
Delhiin aI matters relatrng to Llassirlcation and valuatr6h.

Tr+l; qFA( I (a) t d rr rrrT rTffi + rcr{r ils Ffr xfi{ fr{I sp6,}fu a''nz s6+ rrd ir+r+z nffiq qqritr+,rT rFrpzt{:T
qfuc Mq flB+i,:R{tq a-q, ffi rr{ rrqrat +6n-cr+n :2."{t+1ff?rfi?rEc ti
To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) al, 2'i Floor,
Bhaumali Bhaw6n, Assrwa Ahmedabad-38oo16in case ofappeals ol}rei than as mentionad in para lial above

rffiq ;qr{rfurtlr * EcH qfl{ Errd rA * ftE i*q ricE rr-+ r3{+{)1M. 200 t. + ft{q 6 + 3iTri" tsuifi-d E-r m
er-a EA-3 + qr' eM +-d ft'cl qr{ etftq r rait t rr i +'e t+ cR * qrq, Tai-T.'rI. {-+-fi qit,qrq e q]lt rft, r.rrot .p1

nqt ,;q! s qre gr s{i tc,s qrs rc(-qr'loarq EyE Ta -qF+ so qro rcq t tftr+3 i^*,<q. 1,q00/- rrt,s,oQo/ -qn
4rfl 10"000/: qr4-fi-t4EltllT mFI ,IF 6t vhl q;rE Fir _tiutrd ,lE{ 6I Erdr;{, qdtl4-qfi;ttq jqrqrltlFmr +l eIIqI.- Ilirrs
(tiera t 4lti d hi-{tt Sl FGti-fi el{- + ffi Eru cTtt tqilrFd a-+ sFE ETfl lr$fl qr{r qrf*It r qatdil cFE 6r !I{rfrl. 4s +T Tq
glrqr^+ frfl qrftq r6i iid0-t 3rtrtq '{r+fit6,lr fr gner Fqa t i Frrr;T ,Itrt (+ 3if+,lt frq 3iTff-,ra * ,{iq so'o/. .n' qir

FlulTld ,lq qEr m,{r Elrn t/

The aDDeal to the ADDeIlate Tribuna.l shall be filed in ouadruDlicate irl form EA-3 / as Drescribed under Rule b of
Centrirl Excise {Arideall Rules. 2001 and sha.ll bA accoinDanied aeainst oie wtich al least should be
accomDsrlied bv" a' fee of Rs. 1.000/ Rs.5000/". -Rs.10.000/- where alnounl of
dlrtvddmsnd /mteiest /Denaltv / refund is uDto 5 Lac..'5 Lac to 50 Lac and above 50'Lac respectlvely ln the form
of c"rossed bank dra{t in fav6ur of Asst. RecistJar of branch of arv nomrnated Dublic sector bank of the Dlace
whii6 die benc-h oianv nominated oubhc sEctor bad< of the Dlace'where the behch of the Tribmal is srtuated.
Application made for giant of slay shall be accompanied by a lee of Rs. 500/-

qrfr6-{}ffilrfrq/
Dale of issue:

(ii)

(iii)

(B)

q

(i)

(A)

rft4-q 'crdtrdrvr i {crT qftq, E-E q{AffT-c, tsg{ ff tr1tl 460) + ffa tsrf f@, Lee4, +-ft{q 91;t) + ti( RuJf:4
qq.,ir,si<r{qffiii#sr'sffirrars*srqftF3fi?'I*EEa'r+{fr.rff*-TsffirfrqrqtTiTfl6-{'rTdi(rs"eF
ffi'++ ffii+' fli i m.c t 6c'\'+ ch t qrr, 

9-6r irqr{r d qlq .qrc # q}t-dr c,rr+r rar-grifl,rqtl's dlc aI rBTa
6c s rt{ Eqrr qr's0 rl4 Eq(' iFF sEtitT 50 {tq tcll q fitFF B (l rcar: 1.000/.rtf4. 5.000/- 6tlq 3Irfl l0,oo0/- ]qg 6r
ft;ffi';qr il6'#";ft #r 61; hifffi ffi fl 

'r,rdn. 
rqfod'3r'ftftq .qritfi#r"r ft inrii !i'rrrr+,F-sr<ii-rrq'i ffi fr

;ri#Hr &"+ t{ a# # ffi4:H BiE rrr'Eql Tr{r qlG,I r-'iif"rt flrz srT q,r{r{, f{ ff Tq rl.qj fr+t 46",o
idft-a 3rff-+q {r{ft-trfi-"r ff ener Frn g IEqrrr }Tirr {+ qf*r) + inq r E?i-si { 4rq 500/- t.trq fi f4utrE {-6 TIII 6i=Ir

frrn r/

The aDDesl under sub sectjon { I ) of Section 86 of the FinencE Act, 1994 . to *re ADpeuate Tnb unal Shall be .l'iled
i',i'i,,1[5ii"ii.iii' i""-F.ifi-5.i]3'al ;i;;c;Ga rinoir Rull 9t1l <ir the Servrce fa;( Rules, 1994, and -shall be

;L&l:#;i.-d"Ei a- c66v"'i,r"rlii- oidei'Spijdlet iinn.i-i"ne bT rihriii ehall be certified gopv) ahd . s\ould be
;;;;H5;;i;; n-J ,-rii5'"f- ni. 

-ttio67- 
ivhtre rhe &nounL of servi( e tax & intrrest d-e'r-rqnded & penaltv levred of

RilS-f*iii oileis. Rs.5000/ - whdre $e amount of servrce ta-x & interesl demarded & penalw levrecl rs more
ii'i"" riii-iiriis 'tllt n-ot- iii6ed ti-d 

-Rs.-Filiv Laruis, R4 10,000/ wbere lhe amount of 'seruicF tax & inrqres(
A;;:"'a;dE-;;"Aiv i;viid ii'm;r? tr;il -rritv -iEEh i iupEei, U'tire i-or-m of crossed bank di arl rn favosr of the
Xiiiili"i'r*nEeiir?# '.i'rL1; be;;i;;r ;d-iri;Gd-fu5n4 $ecaoi Bank -of lhi plqcs ryle^ri *re bench or rribdna] rs
'sliiEiia. l AFb;lic-atron made for grant or sray shall bF accompanied bv a fed ol Rs.5u0/ '
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ti)

(n)

(c)

(i)

(n)

(iii)

(iv)

(vl

(vi)

(D)

{D)

(r)

tcl

tur ,rfFry.1994 6r rr]r1 85 6i 3q-urrlii (2) rr4 (2Al + rrdf-{ r* €r,rfi 3T+{. +{16. lM, 1994, + F+{c 9(2) (r4
91 2At + rd fuifad yq? s r ,7 i ff ar sffi G rc+ riTrT 3rrqtr. i#tq rsr< {r;{ jr+{r rFrfi r3rq-gt. }*c rqr< cr+ ara
qrtra rlr;rr ff q'ftqt ,iqz ;rr rrrir t r.+ fi rqriir-a a+ ?rAiD .#, .nr+ ar.r "-rrr+ .nr+- r-4-{r rqirm, :Ffr4 T,qi" ,Iql
r+rr.. 

"ir 
3rffiq qrErik-"r'qir r,Th rj a-ri dr EErr ai aF{ 

"fiirr 
#-cF rfr qrq t qq.r-6rfi dFh I a

The aDDeal under sub secuon l2l and l2Al of the section 86 the Finance Act 1994. sha]l be filed m For ST.7 as
presciibed under Rule 9 {2) & 9{2A) of ihe'servrce Tax Rules, I994 and shaLL be acaomparied by a copy of order
of Commlssioner Cenrral Excise or Commissioner. Central Excise (ADDeals) {one of which shall be a certitred
roDv) and coDv of the order oassed bv the Comriussionerau thonzini'the Aasrstant Commissioner or Deputy
criririnrssionei'of cenrral Excise/ Service Tax to fle the aDDeal beforeihe ADDellate Tnbunal.
frfl {rq fi-+rq Ticr{ crq !rd. €{rfi 3rqiijT rrD-crq f+sel i ch 3Tfui + qrq+ # +6c T(qr( er+ 31"[tfi{q 1944 +t urrr
3sqq,h.fu". n ff fffrq .ri*ftqc. tgs+ fr nr.r 83 t dr-,14 +{16? qir S qFr ff rd;. rq 3Gri* cft 3{ffru vrftrt''or i
xq-rq 6.i qqq rflr< qr6/ir+r 6'( crrr 6 r0 crd{r r 1o%). s{ crrr t.E Tqiir ffid ;. qr cqim. rq'r+a ccim rHqa e. +r
q-rr? f*qr cr'. qori fu # ur.r t ,nia -rrr B a,+ cr$ r1}B-{ }q ,ri} aq +rrE Eqq i #}6 a ETI

l;+n r<rz o;<-qr< i<r+' 6 fi,ia "qirT B'r ,rr, ,fq' t ftE ,rrft-{ i
(tl Urq 1 1 Tl + 3firFT 76s
iiir im{z rm fi + ,Tg ,rrd rrlil
riir iri{. im lM t ft{q e t ird-c eq -6q
iqlri {B fr gE um * l-r+m ffiq (ri. z) ql*ftqq 2014 k ar.q i q{ Er4 xffiq vrBrtrt h qqeT ftqrftft-i
prra 3{qr rrq 3{ql{ 6T qrrr TRT Fr4ri

For an appeal ro be f ed before"thi CESTAT, under Secuon 35F of the Central Excise Act, 1944 which is a.lso
made apblicable ro Servrce Tax under Sectiori 83 o[ the Finance Act, 1994, an appeal against this order shall tie
before *le Tribunal on pa),rnent of l0olo of the duty demanded where duty or dllty and penalty are in dispute, or
penalfy, where penal$ ajone rs rn dispute, provided the amount of pre-deposit payable would be subject to a
ceilins of Rs. l0 Crores,- Under Central Excise and Service Tax,'Duw Demanded' shall mclude :

(ll amounl delermined under Section I I D:
liil amount oferroneous cenvat Credit taken;
ldl amount oavable under Rule 6 oftie Cenvat Credit Rules

orovrdef further that thd orovisions of thrs Secuon shall not aDDlv to lhe stav aDolication aJld aDDeals
pendinj before any appellate autlioflty pnor to lhe commencement of t6i. Fmance {No:2) Att, 2014.

qr(d Farr( +T{fttrq qr+fi i
RevisiorI applllcatian to-Governmenl of Jirdia:
:q rit!,i e-{.Tiiq"r'E;i Bithtri{ qrq+ ii, +fti Xrra crs frfrErc, tp94 ^6r ura 3sEE + -t-{tri({-+ 3id't-nr+r-qtr-s,
fi,n {rdrr,'Srrierrr jrr+a{ g6rt, fa-i r{Tr{q, ,rfq lrh{rq, q}tl qti{, ilTi etc rl{r, E€ qrtt, {g farnn.I10001, 6l Fs{r
nT;[ ?Tr*Ot /
A revisioil'applicatron lies ro the Under SecretarY, to the CovernmeEt a[ Indiq, Bevision -Apphcqtion-U!] rt,
Minisrrv oI Frnance. DeDsrtment of Revenue. 4l-tr Floor. Jeevar DeeD Buildine. PaJliaflent Strett. New Delhr
I I 000 f, under Sectjon 35 EE of lhe C EA I 944 in respeci of t}le following case, lbverned by f,rst provrso to sub.
section Il) of Section-358 rbid:

q"rg qrq + i6_gt r6s-E a qrra c qar {6€r< IEqt crq 6r fuI6rcer{ q rgR rrg 6 'Tfa.rq 6 <I_{E qIi+ql3rq+rcqri qt TE{
A+\'6sBrIIEt({.y-sn6.rrffi+++rr.crESrisr.T6iurSErrurEqr{*s+qrsr++.r{,ffiFrnfliqIArff
rTgI. rr8 q qI{ 6 {fqF 6 cTr4 Ct /
In .ase o[ anv lo_ss o[ goods, where lhe loss occurs in translt from a fac.tory to a warehouse or to another factory
or from one'rryarehouse to another during tlxe course of processing of tht goods rn a waJehouse or in storage
whether in a factory or in a warehouse -

rgrla qrrr ffi r;y rr a-r.tt Qah g$ arl h Aficiq t vg-m 6i clT qr lrft rd iffiq r..rr{ sf6 t Elc (ftt4 + qrri t,
EI qTIN S qIT' F6'frI ,Ig qT CI{ 6T FFIFT fi TEIT BI /
In case of rabare of 'durv of excise on gooils exported lo anv counlry or lerritorv oulside India of on excisable
material used in the mahufacture of thE eoods \i,hich aJe exdorted to-ary countri or territory outside Indra.

qrq Trrr< grq +r qrrrrq r6q r.rTI qr.n { {rf,.. lqFI qr rIer;t Fr qrit r{fi{ r"F{r rr{r ;t /
In case ofgoods_exported outside India eipon to Nepal or Bhutar, wrtiout payment of duty.

qftlE-f, TffrE + Tfl'r.{ cr.+} rrr r<* fr( * q& }*re eq 3{F}ftqq ari Eqt Eft* ynuri tr*rqrq ff.16l at tt qE{
n15+1:r4-t1h6nG-r,rfdf+Tq(?.zl,tgsdff!rr.rloslfi"'rftqaff'r€rrftesr?r+rqEFffiftr.<rqret.nFtflq
rletl
Ciedil of anv dlrrv allowed Lo be utilized lowards DalTient of excise duty on Enal Droducts under t}le Drovisrons
of this Act o-r the-Rules made.there ur_1der such oldEr is pqqsed by the Commrssrbner (Appeals) on oi a.fter , the
date appointed under Sec. loq of tle Finance (No.2) Act,'1998. -

r5+t nrt { t + rfrIi ytn q@r Ei-8i, i 6t-iFdq 
=qr"a 

etq (3rt-{)ffii,2001, } Egc S + rqtd Qfifu t, Eq
sirq{r fi qrNnl s 3crg+ 3ftFkT 6r TFtt slrBE rTT,16 3{r{{4 6 qTri {q aclE 3l+hr xraer 6t El yt rr (4n +l Tr4t qrrBqr q.rq

#Hq r-qrs cl"6 irFtFqq, rg++ ft Lrr.i 35-EE h a-a4 ftntftn rfq fr rarlr.ft * qreq * atr q. rn-o ff ch {-{n H qrfr
sltt\rl /
Thi above appLcation shall be made Ln duDhcate in Form No. EA-8 as sDeci6ed under Rule. 9 of Cenual Exclse
(ADDealsl R[Ies. 200I wihifl 3 mont]rs from lhe date on which the cirder soueht to be aooealed asainsl is
aoi'rimunlcaled and shall be accompanled by two coples each of d1e OIO and OrddrJn -ADDeal.'lt should also be
ac.olnpanled.by a copy of TR 6 Challqn eviaencing pa).rnenl o[ pres( ribed lee as prescribed under Secuon 35-
EEotCEA, 1944, undir Maior Head ofAccount. " "

q-rftrq fq-ct t qrq Frxftfur Rtffuc rrq ff sr<raft 6r qrdr qrBrr 
r

IEi- !T{ r6c (16 i[q Fqt qr rql qrq ;t'ir FqiI ZO0 / - 6r T'r.rra Bqr qq il,'z qft dqc r-{rc \16 ere sr} t;rra 6r t rvt
1000 -/ 6r q'r rn FFfi qr(t
The revisioir apDlication' shall be accompanred by a fee of Rs. 200/- where the amount involved in Ruoees Onc
Lac or less and Rs. I 000/ - where the ariount rn\iolved is more thah Rupees One Lac.

rR;yest i r;ga mt f, "*.q *F ,f"t at $er t ftq r;a y 5r1n" :rfo a'r$ Blr grn^<rQtr sr.a< h *t 6q
r1r fit tfi{r r$i arq q a.{a + FT( qrTF{Fl 3TqFrq- Ttntir6Tq fi (E xq14 q'r +?tq qt6t{ 61 a6 3{rA?q ttqr trrcr I r / In caie
iI the order covers vaJlous umbers of order- in Oricinal. fee for each O.l.O. should be Dsrd in Ge'aJoresaid
qranne_r,,notwilh staidmg the fact that the one appebl to the Appel.larr Tribunal or the ohC appliEauon io tlre
Centra] Govt. As the cas-e mav be. is filled to sv6iil scflproria i/6rk if excising Rs. I lal}l fee'oT Rs. I00/ for
each.

fryx@o gfgf m irfufrqc, rs zs, i 3r{rf+,t * 3r{ffR 1c qd{r rt3i srr< qrtn ff yft rr ftqtft< 6.50 {q} 6r qrqrlrq
qF6 EF5'' flII BTqT qTTBT'I /
One copv of application or O.l.O. as-thg casp m-ay b9, and the order of $e adiudicatinp auriority sh€_ll bear a
courr fid slamp'of Rs.6.50 as pres.ribed under Sclledirle-[in iarma ofinacouil-F;i aiiit 975, ii'iu.illiZeZ]-
Afnjiq, FdT:-=qrgEer q1t-<rr irS{R qnrfu-.6"!T 614 Bff 1Mr, 1982 + sffif, \r{ rl-q }iqftrd qrrdt +:rTrcFti 6Et qr4lilllci fi dfr fi tAr{ irrtrhl-d lrh'{r qTdT ir /
Atteqtion is also invited to t-Ile rules cqvenng lhese_ ahd o!he! related matters contained in t}le Customs, Excise
and Servlce Appellate Tribunal (Procedurel Rules, 1982.

iE 3Tffiq nlffi.+ ry,flk{ FG + ddltr( qrq-*, ftqr sftr i-+{cr qre:rr+i * frq, srffnnff ffiq t{nrE.
For t}Ie ela5orele. derarled and lerpst provisions relaring to f ng of appeal to the tugher appellate authonry, rie
appellant mav refer to the Departmenla] websrte u'r .iBii.goov.'rn 
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AppeaL No: V2l14lGDM/2021

:: ORDER-IN-APPEAL::

M/s. Vikas Fabricators & Erectors, Gandhidham (hereinafter referred to as

"Appettant") has filed Appeat No. Y2/14lGDM/2021 against Order-in-Origina[ No.

16/GST / ACl2020-21 dated 24.11.2020 (hereinafter referred to as "impugned

order') passed by the Assistant Commissioner, Central GST Division, Gandhidham

(Urban) (hereinafter referred to as'adjudicating authority').

2.1 Show Cause Notice No. lV/19-12/GlM Urban/Adj/2019-20 dated 7.8.2019

was issued to the AppeLtant catling them to show cause as to why service tax

amounting to Rs. 15,72,080/- shoutd not be demanded and recovered from them

under Section 73(1 ) of the Finance Act, 1994 (hereinafter referred to as 'Act'),

atong with interest under Section 75 of the Act and proposed imposition of

penalty under Sections 76,77 and 70 of the Act.

2.2 The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who confirmed demand of service tax

amounting to Rs. 15,72,080/- under Section 73(1) of the Act, atong with interest

under Section 75 of the Act and imposed penatty of Rs' 1,57,208/- under Section

76 of the Act, Rs. 1O,OOO/- under Section 77(2) of the Act and tate fee of Rs.

,IF

Page 3 of 6

2. The facts of the case, in brief, are that the Appetlant was engaged in

providing various seryices viz. Erection, Commissioning and lnstattation Service,

Security Agency's Service, Business Auxitiary Service etc. and was registered

with Service Tax Department having Registration No. AATPN3050AST001 . On the

basis of information, it was found that the Appettant had provided various

taxabte seryices and had charged and cottected service tax from their ctients but

did not deposit the same in Government Exchequer for which four Show Cause

Notices were issued to them eartier for the period from F.Y. 2008-09 to

December, 2013, January, 2014 to March, 2015, Aprit 2015 to March, 2016 and

Aprit, 2016 to March, 2017. For the subsequent period of Aprit, 20'1.7 to June,

2017, the Appetlant was asked to furnish information / documents. The

Appettant vide letters dated 21 .5.2019 and 23.7.2019 furnished information

/documents, On scrutiny of documents, it was revealed that the Appettant had

received total amount of Rs. 1,12,72,850/- during the period from Aprit, 7017 to

June, 2017 as a consideration for providing taxabte services, but the appettant

had not paid service tax amounting to Rs. 15,72,080/- on the said income nor

fited ST-3 Return.

I
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Appeat No: V2l 14lGDM/2021

20,000/ - under Section 70 of the Act read with Rute 7C of the Service Tax Rutes,

1994_

3. Being aggrieved, the Appettant preferred the present appeal contending,

inter-olia, as under:

(i) The inquiry was initiated against them and Show Cause Notices

were issued to them covering the period from Aprit, 2008 to March, 2016

and Orders-in-Original and Orders-in-Appeal were issued for the said

period. That they have avaited benefit of SVLDRS Scheme and discharged

certificates have also been issued to them for the period upto 31.3.2016.

For the present period of Aprit, 2017 to June, 2017,lhey requested the

adjudicating authority to give them time for making payment of service

tax upto October, 2020 which was unpaid due to financiat crisis and itl

heatth of the proprietor. However, the adjudicating authority did not

accept their submission and confirmed service tax demand of Rs.

- 15,72,080/-.

(ti) That the adjudicating authority erred in not granting sufficient

time for payment of tax due to Covid-19 and erroneousty confirmed

service tax demand. That the adjudicating authority erred in imposing

penalty under Sections 76,77 and 70 of the Act.

4. Personal hearing in the matter was scheduted on 72.9.2021, 30,9.2021 ,

8.10.2021 and communicated through emait. Shri Sanjay K. Mulchandani,

authorized representative of the Appettant, vide letter dated 7.10.2021

furnished authority tetter dated 18.g.2021 of the Appettant and sought

adjournment on the grounds of ilt heatth of the proprietor of the Appettant.

Subsequentty, two more opportunities were granted to the Appettant for

persqnal hearing on 22.10.2071 and 15.11.2021 . However, no consent was

received from the Appeltant. I find that sufficient opportunities have been

offered to the Appe[tant. Since, the Appeal cannot be kept pending indefinitety,

I proceed to decide the appeal on merits on the basis of grounds raised in appeat

memorandu m.

5. I have carefully gone through the facts of the case, the impugned order,

and the grounds raised in Appeal Memorandum. The issue to be decided in the

present appeal is whether the impugned order confirming service tax demand of

Page 4 of 6
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Appeat No: V2l14lGDM/2021

Rs. 15,72,080/- under Section 73(1) of the Act, atong with interest under Section

75 and imposing penatty under Sections 76,77 and 70 of the Act is correct, [ega[

and proper or not.

6. On perusal of the records, I find that the Appeltant had rendered various

taxabte services and received consideration during the period from Aprit, 2017 to

June,2017 but faited to discharge service tax and atso fai[ed to file ST-3 Return

for the said period. The impugned order has confirmed service tax demand of

Rs. 15,72,080/- and imposed penalty under Sections 70,76 and 77 of the Act.

7. I find that the Appetlant has not disputed the charge that they had not

paid service tax for the period from April,2017 to June, 2017 or the charge that

they faited to fite ST-3 Return for the said period. They have pleaded that they

did not discharge the service tax due to financial crisis and itt heatth of the

proprietor and that the adjudicating authority did not give them time to make

payment of service tax. I do not agree with the plea of the Appettant. When

taxable service is rendered, the Appettant was liabte to discharge service tax

within stiputated time. Since, the Appettant had faited to pay service tax within

stipulated time, the Show Cause Notice was correctty issued on 718.2019 for

raising demand for such non-payment. Further, there is no justifiabte reason for

non-payment of service tax. l, therefore, uphold the confirmation of service tax

demand of Rs. 15,72,080/- under Section 73(1) of the Act. Since, confirmation of

service tax demand is upheld, it is natura[ that confirmed demand is required to

be paid atong with interest. l, therefore, uphotd the impugned order for

recovery of interest under Section 75 of the Act.

8. As regards penalty imposed under Section 76 of the Act, I find that the

Section 76 of the Act stipulates that a person, who has been served notice under

Section 73(1) of the Act, in addition to the seruice tax and interest specified in

the notice, be also tiabte to pay a penalty not exceeding ten per cent of the

amount of such service tax. ln the present case, the Appettant was issued Show

Cause Notice under Section 73(1) of the Act for non-payment of service tax,

which is not under dispute. Hence, the Appettant has been rightLy hetd tiabte for

penatty under Section 76 of the Act. l, therefore, uphotd the impugned order

imposing penatty of Rs. 1,57,208/- imposed under Section 76 ibid.

arding penatty of Rs. 10,000/- imposed under Section 77 of the Act, I9

e;; i4 ';.
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find that the adjudicating authority has imposed penatty on the grounds that the

Appeltant had failed to pay service tax in accordance with the provisions of

Section 68 of the Act and also faited to file prescribed ST-3 returns for the

period from Aprit, 2017 to June, 70'17. I concur with the findings of the

adjudicating authority and uphold imposition of penatty of Rs. 10,000/- under

Section 77(2\ of the Act.

11. ln view of above, I uphotd the impugned order and reject the appeat.

qfi-{-+-dt dirr <-S fi lrt erfi-q fl' Fs-.m sq-i-m <-th t R;+r wrm t r

The appea[ fited by the Appettant is disposed off as above.
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10. Regarding penatty of Rs. 20,000/- imposed under Section 70 of the Act, I

find that the adjudicating authority has imposed late fee for failure to fite 5T-3

return, which is not under dispute. l, therefore, uphotd imposition of penatty of

Rs. 20,000/- under Section 70 of the Act read with Rule 7C of the Service Tax

Ru[es,'1994.
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