[wﬁ@mmﬁwmwﬂmﬂrﬁﬂvww..
mu THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE

B =5t va & w39 / 2" Floor, GST Bhavan

77 %4 57 712 / Race Course Ring Road
T / Rajkot — Jﬁ'l:l' 0ol

Tele Fax No. 0281

' A L A b A RRA DIN-20211264SX0000555COF

- i/ g T WA H / i)
.I‘.p-pﬂl.'”ﬁi‘:“ﬂ O.I-G. Nn- u‘ﬂlc
V2/85/RAJ2021 24/DVACI2020-21 11-02-2021
VI/B6/RAJI02] 24/DVACI2020-21 11-02-2021

s Eer #EAT(Order-In-Appeal No.)

A

fii)

(i)

(B)

RAJ-EXCUS-000-APP-059 To 060-2021

s T R/ TF A o A

Date of Order: 29.12,2021 30,12.2021

Date of issue:

e g, argew (arfte), stz g wf

Passed by Shri Akhilesh Kumar,Commissioner (Appeals) Rajkot,

7T WP/ WU WYY/ TG/ AETE arger, Feftrogeme o) A a] TSI pre (e [ andarn g
it wrft g7 aiw & g

Arising out of above mentioned 010 ssued by Additional /|oint/Deputy /Assistant Commissioner, Central Excise/ST / GST, Rajkot

[/ lamnagar / Gandhidham :
srftreatfufRardt w7 a7 v 97 [ Name & Address of theAppellant&Respondent -

M/s. F-Tech Engineering Co. (Mansata Industrial Area, Steet No.1), Gondal Road, ST Workshop, Rajkot, .

& =rfir w1 =i Fwfifam ofts & g wiiiedt ) il & g anfre g o s )
E_nz person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authoerity in the lollowing

T SR, 1994 41 wreT 06 4 5 o A arftr, VST I A AT, 1944 $1 wIT 356 % sy

A to Customs, ise & Service Tax Appellate Tribunal under Section 35E of CEA, 1944 B
Fﬁmﬁnancc g IEBEII ol bt g P _pp inder Section [V’ { Under Secton 86

T e & S il Tl Y e, YA et g W e s e € R s, e e 2,

Thf apecial bench of Customs, Excise & Se
1?:1 ;ﬂ matters relating toﬁclagsﬁﬂuun ﬁiﬁﬁﬁ‘aﬂﬁﬁ'ﬂ Hee Drtbmgen). of Wont Bockc. 2. 2, B Puirast, e

mm#}ﬁmmm mwmpﬁwﬁwﬁmmmmtw;ﬁ

To the W st regionsal bench of Customs, Excise & Service Tax ellate Tribunal
Bhaumali Bhawan, Asarwa Ahmedabadl- E%IEI Gin tﬂscsn? appeals nﬁgptﬁmuna%f%mungﬁmﬁa?a ahaﬁ"a‘hg]vgm

m“ﬂmﬁﬂm‘mﬁ?@ T AT R
&nm( ‘% rﬁmw ir AT FE- 1 nn; :n%w
1 ’gg
r%m %waﬂ“mﬁw b “’%nmﬂmfmwm“

The ap ellate Tribunal shall be t‘]ﬂi n_quadrupl

% plicate in form EA-3 ibed

ﬂggﬂtﬂ‘epﬂg'tﬁ ;feuf]liz 29% PR; l' .f'- acmmsnadbfg agsftinst nr{?:' i Bl iciﬁﬁegh%ﬁlﬁ,ﬁﬁ’:
lI.'IT.E

ptnﬂll}r.n"rcfuud l_-; u m 5 ,: :, Lac to 50 Lac arid R where  amount  of
"f sgc b'mtél any raw#;ltd k ::srtérﬂjng r?mh ol any If!ﬂmm tcdep'uhl:c: secl%lrn n:flft? njf" 4 I?am
ication made Tor gran of stay she sl b accompanied by a r Be ety Rs. 500 ?EE bench of the Tribunal s situated

TR A TN T
ﬁw £l 5u AT FT 50 wmr = i'r FHT:
ﬁq ﬁ ) ’%ﬂ? w?’lnfn mﬁﬁﬂmﬁw %%ﬂﬂﬂf Ak ?‘r
pliti o R Gt L o

mm&m@wﬁmmﬂm%@ S

Tlu: appeal under sub ser.r_mn [I: ut‘ Section 86 of th

e Finance Act, 1994
EI’.‘ m]?m ) c:ell__ltr in F‘ormf 2 prescnhed under Rultca{fljcn gfg:: Ihc & Tilllce;h}glﬁm o che filed
ac :e h{ea{‘rgg r:fn i EI %ﬁﬁ“—"“ HERINSE {one ] :ﬂ}l be r.c Led o ‘?n shnuﬂ Eg
Ramm_ L Re 2o0e. O the amount of service tax ntereat dnin penalty levied of

the ampu n.-n::c & interest de d

e T mande
B L e | B e f” 5.8 b
cEIstrar ch of n{:minatn:d 3 Trbunal
tuated. / A phcat:un ma 1i-:}:u_r grant of stay shﬁi]ﬂ?m&ﬁhﬁﬂ ﬁfg%:f.c ul‘ Ra EDH,F ﬂ]r mehel Trbunal 13



{il

li]

s

il

(i)

[12i}

frv)

{¥]

v

o)

(E)

1G]

994 i wrer 86 F F9-aE (2) 1_;5?3'&&] & st o
; 'ﬁiﬁ'ﬂmfgfqﬁgfmvﬁ‘ﬁ%ﬁ o s #T TG, T i
w,muﬂﬂwmﬁﬁﬂﬂmmﬁ#ﬁmmﬁgﬁh‘gﬂmwﬁmﬁmﬁmmm|,r T
The Hpgcal under sub section éﬂ and [{2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule ":‘I;l[ié& (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise [Appeals] (one of which shall be a certified
copy] and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the apg-%sal before the ﬁ#: ellate Tribunal,
T Fw, TR TR 47R A AR %; WA WU # wreA F Rty ooy e siarfE 1944 & aro
35T ® s, At 6 Eetg sfufa, 1994 8 o a3 _hmwﬂ%ﬁrﬂi.waﬁn#wﬁimwﬂmwﬂ
sefre T WA TPTE o[ iAT W 5 F 10 i 12%,:‘!!1111:«,3% g o | W e e frarfe &, o
ST o @, 3 T aTe F e e A sirfgr Fw Trhe Ty wTE T A B

it T e ST # s v e e & Fre e

- Fwd wg o7 are & arawr Rt e 2) sl 2014 F sew 8 o Reft sefefe ofieerd ® aae fremndts

w9 e s A AR e
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made cable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject w0 a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, "Duty Demanded™ shall include ;
i} amount determined under Section 11 D,

|:u:| amount of erroneous Cenvat Credit taken;
i) mnunt&a}mhle under Rule 6 of the Cenvat Credit Rules
- provided further that

pending before any appellate authority prior to the commencement of ct, 2014.

%‘{‘%ﬁjﬁ% 3"-%&: 04 #T urT I5EE ¥ T s
%ﬁ':%?ul B T, 3 mﬁﬁm'ﬁﬁﬂqmnﬁm : -110001, 1 a1
section |1) of Section-35B ibid: o LI R

T T ST 1 o ot o e 3 e e & . o o

WETT 9% § 0T 1

In cag of any loss of goods, where the loss ocours in trsfm:lt from a fﬂ??l? to & warehouse or to another factory
or I'r'?nm one warehouse to another dunng the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

% = | < ) ) ‘ . Wil
m%ﬁwﬂng?gﬁ ﬂéﬁﬁrfﬁﬁﬂwimﬂmvwﬁﬁﬁwmwmmmMsm,

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
ﬁateﬁ:al u:m??n the mg'uu acture of t.h% gnndsxwphﬁh are exgnrted tti?an}r cnun[r?rnr territory uuts!-de India

e provisions of this Section shall not apply to the stay application and appeals
. HhE Finance (No-2) Rt o

uts FOTTE (e BT I T AT W & A, e 7wy foratar i mar
In case uF;:nds exported outside India export to Nepal or Bhutan, without Elé}'ﬂ'll:ﬂt of duty.

gaﬁ‘nm‘.-mm:r 3 ¥ o oy o wg.‘rﬁlw i mmﬂk iy gﬁz
T ,{sr-ﬁn}ﬁ%amﬁm {Frjhzr}!.mﬂﬂﬁumﬂq mﬁnﬂ“? rwm%wmmgr i
SP ooy aomet b, lzed sy payncrt sl iy B prgs s e o

date appointed under Sec. 102 o mance (No.2) Act, 1998,

A T ST R R

The Ellh":wcl%gﬁllc ;Bzuanl shall be made i dlf%‘.gaw in Form No. EA-8 ng sgcciﬂrd under Rule, 9 ufﬂ(i: tral Excise
8 t 5
T

Mm&lsl 5, within 3 months the date on which rder mugptl to be gfv%e mg:
o unicated and shall arcompanied wo copies each of the 010 and Ord -In-A E:d .1t sho

1ed b K-6 Challan evidencing payment of prescribed fee as pn:an unde é:.-mun a5-
E’E%ngmf?‘} 4,‘;u?£gr?utaiﬂrq-{cad of Account. RERE

e | iij‘;?ﬁﬂ 7 st i T _
mmﬂt;:m mmgtqgmzm;-ﬂw‘%@w T shv of® ey TR T ST T & ST A A

i clrigh lica ey i d in Rupees One
by a fee of Rs. 200/ - where the amount invalved in Rupee
EE :I:-Fuir:‘:usig 31'113 gts. f]ﬂ%?!‘ﬂ]hggcarf&nm gﬂtlftdmu?u!ued is more than Rupees Une Lac,

qﬁ.ﬁm T‘ﬂ . wzﬁhiﬁmmmﬁﬁlwmtﬁﬂ
T %%@%ﬁ% b mr il QZR%r Aot iigshebint oo gl S84 R
if the order covers various umbers ol order- ¢ 1.0, e Jeie, aloreamc
S fig tnd Tt i theon ol o che Appelfant Tribuinal or (e gor sepication e
encn,

T aﬂirﬁmr.tqjs_hqaﬁi.ltﬂmwmﬁwmﬁﬂwﬁuﬁmamﬁﬂm

o L cise judicati ity shall bear a
3 i , and the order of the adjudica author
crﬂ.ﬂ'tﬂ lf}é]eys?[ n ppu ﬁﬁ?ﬁgﬁ'kﬁéﬁﬂg um!m}“ éﬁﬁum-i in terms of the Euu Fee m:tﬁ g‘%E!',' as amended.

- : Frawradt, 1982 ¥ affr od s St qrst
A a1y, T4t g g g e A Sy (7T )

Attention is alse invited to the rules cguﬁnﬁ ese Sg other related matters contained in the Customs, Excise
an rvice Aﬂpe‘l&t: Tribunal (Procedure) Rules, 1 .

g i ﬁﬂWWﬁﬁﬂﬁmm.ﬁﬂvmﬂﬁmmkﬁmmﬂmﬁmm
‘!g:;w cﬁféﬁm,?c d?:f&i!cd gnldr latest provisions relaun%tu filing of appeal to the higher appellate authority, the
app;hnnt may refer to the Departmen al wehsile wanw chec. gov,imn.




bppeal No: V27 85-B6/RAJ /2021

:: ORDER-IN-APPEAL ::

The two appeals have been filed by the Appellants (hereinafter referred
to as “Appellant No.1 & Appellant No.2"”), as detailed in Table below, against
Order-in-Original No. 24/D/AC/2020-21 dated 11.2.2021 (hereinafter referred to
as ‘impugned order’) passed by the Deputy Commissioner, Central GST and
Central Excise, Rajkot-1 Division (hereinafter referred to as ‘adjudicating
authority’) :-

- bei b Appeal No. Appellants Name & Address of the
No. : Appellant

M/s F-Tech Engineering Co,
1. | V2/85/RAJ/2021 Appellant No.1 | Mansata Industrial Area,
Street No. 1, Gondal Road,
ST Workshop,

Rajkot.

Shri Jignesh Pambhar,

2. | V2/86/RAJ/2021 Appellant No.2 | Partner,

M/s F-Tech Engineering Co,
| Mansata Industrial Area,
Street No. 1, Gondal Road,
ST Workshop,

Rajkot.

2. The facts of the case, in brief, are that Appellant No. 1 was engaged in
the manufacture of Submersible Pump, Power driven Pump and Openwell Pump
falling under Tariff Sub Heading No. 8413 of the Central Excise Tariff Act, 1985.
During search carried out by the officers of Headquarter Preventive branch,
erstwhile Central Excise, Rajkot at the factory premises of the Appellant on
12.12.2014, unaccounted stock of goods valued at Rs. 20,84,195/- was found
lying in the factory. The said goods were placed under seizure under reasonable
belief that the same was intended to be cleared without payment of Central
Excise duty. The seized goods were handed over to Appellant No. 2 for safe
custody under Supartnama dated 12.12.2014.

2.1 On culmination of investigation, Show Cause Notice No. 11/11-3/P1/2015-
16 dated 30.4.2015 was issued to Appellant No. 1 calling them to show cause as
to why seized goods valued at Rs. 20,84,195/- should not be confiscated under
Rule 25 of the Central Excise Rules, 2002 (hereinafter referred to as ‘Rules’) and

proposing imposition of penalties upon Appellant No. 1 under Rule 25 ibid and
upon Appellant No. 2 under Rule 26 ibid.

2.2 The above said Show Cause Notice was adjudicated vide Order-in-
Original No. 47/D/AC/2016-17 dated 2.12.2016 by the Assistant Commissioner of
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Appeal Na: V2/85-B6/RAJ f2021

erstwhile Central Excise, Rajkot-l Division, who ordered for confiscation of

seized goods under Rule 25 of the Rules with an option to redeem the goods on
payment of redemption fine of Rs. 2,57,607/- under Section 34 of the Central
Excise Act, 1944 and imposed penalty of Rs. 2,57,607/- upon Appellant No. 1
under Rule 25 of the Rules and imposed penalty of Rs. 1,00,000/- upon Appellant
No. 2 under Rule 26 of the Rules.

2.3 Being aggrieved, the Appellants filed appeals before the then
Commissioner(Appeals), Central Excise, Raj kot who vide his OIA No. RAJ-EXCUS-
000-APP-105 TO 106-2017-18 dated 2.12.2016 upheld the order passed by the

adjudicating authority and rejected the appeals of Appellant No.1 & Appellant
No. 2.

2.4 Being aggrieved, the Appellants filed appeals before the Hon'ble CESTAT,
Ahmedabad who vide its Order No. A/10996-10997/2018 dated 9.5.2018
remanded the matter to adjudicating authority for de novo adjudication with a
direction to verify the fact whether the goods were in semi-finished condition or
in finished condition.

25 In de novo adjudication, the adjudicating authority vide the impugned
order ordered for confiscation of seized goods under Rule 25 of the Rules with an
option to redeem the goods on payment of redemption fine of Rs. 2,57,607/-
under Section 34 of the Central Excise Act, 1944 and imposed penalty of Rs.
2,57,607/- upon Appellant No. 1 under Rule 25 of the Rules and imposed penalty
of Rs. 1,00,000/- upon Appellant No. 2 under Rule 26 of the Rules.

L Being aggrieved, Appellants No. 1 & 2 have preferred appeals on various

grounds, inter alia, as below:-

Appellant No. 1:-
(i) The adjudicating authority failed to follow the instructions of the

Hon'ble CESTAT to verify the fact that the goods lying in factory are semi
finished goods as per the Chartered Engineer certificate or not.

(i)  That the seized goods were lying in their own factory in un-finished
condition. The goods manufactured are pumps for drawing water and
motors used along with such pumps. Since the said pumps and motors are
used for domestic purposes by consumers, it has to be properly tested and
packed before dispatch. The process of manufacturing is complete only
when the said goods are packed and kept ready for dispatch. Briefly, the

processes involve: manufacturing of motors, manufacturing of pumps,

Page 4 of 9



\

Appeal No: V2/B5-86/RAJ/ 2021

assembly of pumps sets. Further, once the pump / motor is ready, it is
subjected to various testing, for quality, output, power, etc., and then if
found okay, then it is sent for colouring. After colouring, the pumps and
motors are marked with distinct serial no, date of manufacture etc, for
identification, as it is consumer goods. After marking with the serial no,
the pumps and motors are sent for packing, and once packing is done, the
said pumps, motors or pump sets are said to be finished goods and then

such quantity manufactured is entered in RG-1 Stock Register.

(iii) In the present case, the goods seized by the Department :are ‘work
in process’, and various processes as discussed above are still pending to
be undertaken. The testing, colouring and serial numbering of the pumps,
motors were pending and even packing was also pending. Therefore, such
goods cannot be cleared as pumps, or motors or pump Sets. Since the said
goods were not completely finished, the same were kept as ‘work in
process’, and not in RG-1 stock register. This fact is evident even today
because the panchnama does not record the serial nos of the
pumps/motors seized by them. The goods are still lying in the factory

premises, and can always be verified, by the officers of central excise.

(iv) That there is no statement of the partner recorded, in the entire
inquiry process, and after panchnama, the SCN was issued. The
submissions made in the reply to SCN was also not considered. The basic
facts was also ignored. The non-recording of statement of the appellant is
also violation of the principles of natural justice, because, the appellant
did not get any opportunity to explain their stand. The officers are not
technical experts to decide, whether the seized goods which are
electrical devices in the nature of consumer durables, can be treated as
finished goods, and ready for dispatch. The excise officers also did not
bother to take the technical opinion of any chartered engineer, to
substantiate their claim.

(v)  As certified by the Chartered Engineer, the goods are not ready for
sale or it is still in unfinished condition, the allegation of the department
that the goods which are still lying inside the factory were intended for
clandestine removal, is not at all correct, and the seizure and imposition
of fine and penalty is not sustainable.

(vi) That they had made a specific request also that the Deputy
Commissioner may, as directed by the Hon’ble CESTAT, verify the seized
goods physically to see the finished or semi-finished condition, as per the
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Chartered Engineer’s certificate, and after due verification set aside or
drop the proceedings.

(vii) Since the ingredients of Section 11AC is not available in the SCN
nor the same has been invoked, the confiscation under Rule 25 cannot be
invoked directly, and the confiscation of goods under Rule 25 becomes
infructuous, and not sustainable. Since the goods have never left the
factory, and there cannot be any demand of duty, and equally there
cannot be any penalty under Section 11AC, and consequently, there
cannot be any confiscation under Rule 25 and there cannot be any penalty
under Rule 26 either. That the confiscation of unfinished goods lying
inside the factory is not at all liable for confiscation, and therefore the
confiscation of the same is not sustainable. Consequently, there cannot

be any penalties on the appellant, as they have not rendered any goods
liable for confiscation in any manner.

Appellant No. 2:-
(1) The ingredients of Rule 26 are not applicable to him as the goods

are not liable for confiscation because the goods were un-finished and

still lying in the factory. There cannot be any duty demand on such goods,
and the adjudicating authority also has not demanded any duty on the
confiscated goods. Hence, the provisions of Rule 26 is not applicable to
the appellant, and no penalty can be imposed on them, and the penalties
imposed is not sustainable, and is liable to be set aside. :

(ii)  That under Rule 26, the maximum penalty leviable is either two
thousand rupees or the duty evaded whichever is more. Since, there is no
duty involved in the present case, the maximum penalty that can be
imposed should not exceed rupees two thousands. However, in the
present case, the gods are finished goods, and the semi-finished goods
lying in the factory awaiting further manufacturing and testing processes,
were erroneously seized by the excise officers.

(iii) The appellant is a partner of the main appellant firm. The main
appellant has also been imposed a penalty under Rule 25 of the CER,
2002. It is a settled law, that when the main partnership firm has been
penalized, then individual partner cannot be penalized under the Rule 26.
Therefore, under this ground also, the penalty imposed on the appellant
is not sustainable and relied upon following case laws:

(a) Pravin N Shah - 2014 (305) ELT 480 (Guy) _
/" (b)Mukesh Jatania - 2016 (344) E.L.T. 128 (Guj.)
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(c) Mulchand M Zaveri - 2020 (372) E.L.T. 417 (Tri. - Ahmd.)

4. Personal Hearing in the matter was scheduled in virtual mode through
video conference on 17.12.2021. Shri R. Subramanya, Advocate, appeared on
behalf of both Appellants. He reiterated the submission of appeal memorandum
and stated the goods are still lying in factory and that the veracity of Chartered
Engineer Certificate can be verified by the Department.

5. | have carefully gone through the facts of the case, the impugned order,
and grounds raised in appeal memoranda and oral submission made during
hearing. The issue to be decided is whether the impugned order, in the facts of
this case, confiscating the seized goods and imposing penalty on Appellants No.
1 & 2 is correct, legal and proper or not.

6. | find that the impugned order was passed in pursuance of the remand
direction of the Hon’ble CESTAT, Ahmedabad vide Order No. A/10996-
10997/2018 dated 9.5.2018. It is, therefore, pertinent to examine relevant
portion of the said Order, which is reproduced as under:

“6. Heard both the sides and perused the records.

7. 1 find that on the day of visit of the officers to the factory of the appellant,
unaccounted goods were found lying in the premises of the appellant. It is the
contention of the appellant that the said goods were in semi-finished condition.
However, no evidences were produced even though in the reply such a plea
was taken by the appellant. It is the contention of the Ld. Advocate for the
appellant that the said goods are still lying in the factory premises and can be
subjected to verification. In support of his contention that the goods are in semi
finished condition, Chartered Engineer Certificate is placed on record.
Considering the fact that, no finding has been recorded by the adjudicating

- authority, even though in their defence, the appellant has vehemently argued
about the fact that the goods were semi-finished condition, in my opinion, on
the face of the Chartered Engineer’s Certificate and also since the goods are
still lying in the factory premises, the matter is to be remanded to the
adjudicating authority to verify the fact whether the goods are in semi-finished
condition or in finished condition, in the interest of justice. In the result, the
impugned order is set aside and the appeals are allowed by way of remand to
the adjudicating authority. All issues are kept open. Needless to mention a
reasonable opportunity of hearing be allowed to the appellant.”

7. On examining the findings of the adjudicating authority recorded in

impugned order in light of the directions of the Hon’ble Tribunal supra, | find

!:/,__ \\that the adjudicating authority has relied upon evidences collected during
[ ’fnvestlgatmn while passing the impugned order but no verification of seized
gpods has been carried out, as directed by the Hon’ble Tribunal supra. Further,

‘{djudlcatmg authority discarded reliance placed on Chartered Engineer’s

.'H-

Certificate dated 22.3.2018 on the ground that inspection was carried out by the
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Chartered Engineer in absence of Departmental Officers.

8. It is pertinent to mention here that the Appellants had pleaded before the
Hon’ble Tribunal that the goods seized by the Department were in semi-finished
condition and accordingly not entered in RG-1 Register. The Appellants also
produced Chartered Engineer’'s Certificate to that effect before the Hon’ble
Tribunal. Considering the contention of the Appellants, the Hon’ble Tribunal
vide Order supra remanded the matter to the adjudicating authority to verify
the fact whether the goods are in semi-finished condition or in finished
condition. However, the adjudicating authority failed to follow the directions of
the Hon’ble Tribunal while passing the impugned order in de novo proceedings.
It has been brought to my notice during Personal Hearing that goods are still
lying in factory and that the veracity of Chartered Engineer Certificate can be
verified by the Department. Since, the directions of the Hon'ble Tribunal were
not followed in de novo proceedings and the fact that the seized goods are
reportedly lying in the factory premises of Appellant No. 1, | find it fit to remand
the matter to the adjudicating authority for de novo proceedings with a
direction to carry out verification of seized goods, as directed by the Hon’ble
Tribunal vide Order dated 9.5.2018 supra. Needless to mention that principles
of natural justice shall be adhered to.

9. In view of above, | set aside the impugned order and dispose the appeals
of Appellants No. 1 & 2 by way of remand for de novo proceedings.

10.  Ffrerrater gy 2§ 7 T w1 Fuem svi adiE @ R sarg |
10.  The appeals filed by the Appellants are disposed off as above.

! Fam e Commissioner (Appeals)
(&l |
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