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Ariging out of above mentioned 010 issued by Additional /Joint/Deputy fAssistant Commissioner, Central Excise/ST / G5T, Rajkot
J Jamnagar / Gandhidham :

s TAcafiramdt #7 ATa vF oy [ Name & Address of theappellantf&Respondent -
M/s. Rohit Machine Tools (2/3 Lati Plot Corner,), Lati Plot Main Road, Morbi, Gujarat-363641, .
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Any person aggneved by this Order-in-Appeal may file an appeal to the appropnate authonty in the followang
way.
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AP&EI to Customs, Excise & Service Tax Appeliate Tribunal under Section 358 of CEA, 1944 / Under Section 86
e Finance Act, 1994 an appeal lies to:-
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El special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New
Ihi'in all matters relating to classification and valuation.
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To the West repional bench of Customs, Excise & Service Tax Appellate Tribunal [%ES’TﬁTb at, @™ Floor,
Bhaumakh Ehmu&n Asarwa Ahmedabad-380016in case of appeals other than as mentoned in para- 1ia] above
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The appeal under sub a-ect.u:ru éﬁ% and (2A) of the section 86 the Finance Act 1994, shall be ﬁled For ST.7 as

rrstrig:d under Rule 9 [:2 {2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
ﬂ[ Commissioner Central Excise or Commissioner, Central Excise (Appeals| (one of which shall be a certified
copyl and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the np cal bcfnn: e Appell f.c Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made a pPE ble to Service Tax Lnder Section 83 of the Finance Act, 1994, an appeal against this order shall lie
hefore the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
pcnahy, wh:r Uprnﬂ]ly ne is in dispute, provided the amount of pre-deposit payable wolld be subject to a

ceiling of Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
1} amount determined under Section 11 D;

amount of erroneous Cenvat Credit taken;
] amount payable under Rule 6 of the Cenvat Credit Rules .
provided further that the provisions of this Section shall not a tﬁplg to the stay application and appeals
pcndmg befare any aprpellau:- authority prior to the commencement of inance (No.2) Act, 2014,
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In case of rebat.e of du u excise Ecuds ElEBO['IEd to any country or territory outside India of on excisable
material used in the m ture of thé goods which are orted to"any country or territory outside India.
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ORDER IN APPEAL

. M/s. Rohit Machine Tools, 2/3 Lati Plot Comer. Lati Plot Main Road, Morbi, Gujarat-363641

(hereinafier referred to as “appellant”) and it's two partners have filed the present appeals
as per details given below against the Order-In-Original No. 18/D/2020-21 dated
26.02 2021 (hereinafler referred to as “impugned order™) passed by the Assistant
Commiszioner, Central GST Division- I, Morbi (hereinafier referred to as “the

adjrdicating authority™).

Details of appeals filed against Order In Original No.18/D/2020-21 dated 26-02-2021

confirming duty and recovery of penalties against each appellant are as under:

;2 Appeal No. Name of the Appellant let:":;sl:s.} PF;:‘]F I
1 V2/68/RAJ/2021 | Rohit Machine Tools 19,26,371 | 1926371
2 VZ/o5/RANZ2021 | Rohitkumar Manshukhlal 0 200000
Padharia, Partner of Rohit
Machine Tools
3 VZ/TO/RAN2021| Hemaben Rohitkumar Padharia, 0 200000
B Partner of Rohit Machine Tools

*. PBriefly siated, the facts of the case is that the first appellant is engaged in the manufacture

and clesrance of Tiles making Machinery like Mosaic Tile making Machinery, Fly-Ash
Bricks making Machinery, Interlocking Paver Block Machinery classifiable under Chapter
Sub Heading No. 847480 of the Central Excise Tarifl Act,1985 and they were registered
with VAT, They had not obtained Central Excise Registration even though the value bases
exemption limit was exceeded as prescribed in Notification No.8/2003-CE as amended

from tim= to time. The second and third appellants are the partner in the said firm.

Rased on the investigation carried out by the officers of Directorate General of GST

lqvestigetion, Ahmedabad Zonal Unit, Ahmedabad (DGGI in short) against various

Ceramic Tiles manufacturer, the appellant was served with SCN No. DGGIAZU/Group-

“Bnhit-nechine/36-118/2019-20 dated 06/11/2019 to the first appellant as to why;

(1) The Central Excise duty amounting to Rs. 19,26,371/- |including Education Cess
% Hicher Education Cess] as detailed in Annexure B of the show cause notice
<1 culd not be demanded and recovered from us under Section 11A (4) of Central
Eucise Act,1944:

(if)  later=st at the appropriate rete under erstwhile Section 11AA of Central Excise

¢t 1044 on the amount mentioned at (i) above should not be demanded and

recovered;
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uder Rule 25(1) of Central Excise Rules, 2002 and as the goods are not available
- ¢ confiscation, and therefore fine in lieu of confiscation should not be imposed

under section 34 of the erstwhile Central Excise Act, 1944,

In the s« 1 show cause notice penalty under Rule 26 of the Central Excise Rules, 2002 was

also pre-nsed on the second and third appellant.

The e2’ “hew cause notice stand adjudicated against all the appellants on ex-parte basis
Vide im-uaned order.

While o =o ding the caid show cause notice, the adjudicating authority in it’s findings has
pecorges “hat the appellant have not filed any written submission nor appeared for Personal
Hearing on the dates and time fixed and accordingly proceeded to decide the case on the

Laoig of =idences available on the record.

Zeing suorieved by the impugned order, the aforesaid three appellants filed the appeals in
~uestin, The Anpellant has filed appeal, inter-alia, contending that

(i) pegned order is issued in gross violation of Principal of Natural justice in as

=12k as that thev have submitted their written submission dated (03.12.2019 at the

“rcr=ss mentioned in the show cause notice issued by the DGCEIL AZU where in

= said show cause notiee as made answerable to the Assistant /Deputy

Csmissioner, Morbi-l, 2nd Floor, Dariyalal Resort, Raflereshwer, NH-

Morbi.; that they were never registered with the Central Excise department and

*v were not aware about adjudicating authority’s address than what is mentioned

'he show cause notice. As regard to non appearance in the personal hearing it

1z contended that none of appellant have received first two notices dated 07-01-

- 21 and 22-01-2021 and the last notice dated 08-02-2021 wherein the date of

~=zring fixed on 16-02-2021, was received by the appellant only on 06-03-2021 by

* iime date of hearing was over. Accordingly, it was contended that the impugned

“zr e issued without observing principle of natural justice.

(i1) aeir grovnds of appeal all the appellant has incorporated their submission given
teir letter dated 03.12.2019 wherein the first appellant has categorically
vritered the show cause notice issued by the DGCEL

the ap Lot were granted opportunity of personal hearing through virtual mode on
011227 Shri Vijay N. Thakkar appeared for hearing as authorized representative. He
re-lierai -0 submissions made in appeal memorandum. He further stated that the case has

te=nec Cirsted in violation of principles of natural justice.

2|



0. 1 have ceefully gone through the facts of the case, the impugned order. and submissions
made b he appellants in appeal memorandum as well as oral submissions made during

the cours= of personal hearing.

|1 P 8nd b ne appellants have contended that impugned order was issued in gross violation
o Prineoles of Netural Justice. The appellant has pleaded that they were not registered
with the “aniral Excise Department and hence they were not aware about any other location
of the - <ateal excise department other than those mentioned in the show cause notice,
Hewe= mey filed reply of Show Cause notice to DGCEI, Ahmedabad. The Appeilant
fopther . eaced that they have not received PH letiers dated 13.01.2021 and 04.02.2021 and
Bl letie Setad 16 2.2021 was received on 6.3.2021. Hence, they could not attend the
Fercone - earing and they were deprived of opportunity of being heard in person. 1 find
fhet the =nugnad order was passed ex-parte, however, it is not forthcoming from the
mnene - owder whether the PH letters were served to the Appellant or not. Under the
cirepm craes | find it 2ppropriate to remand the matter to the adjudicating authority with
s dirsenon to pass fresh order after adhering to the principles of natural jtfstice. The

-=ella i directed to fils written submission before the adjudicating authority.

12. Tn visw -f the above, I set aside the impugned order and dispose the appeal by way of

(i ey 5 e adiudicating authority.

M acounha
(Afdiilesh KI;I!II!H.?] noM i,
Superintende

Commissioner (Appeals)

Central GST (Appeals)

. 9.7
Rajkot Date; .12.2021.

By RPAL
To
M/s. Raliit Meooiine Tools,
2/3 Lati Plot Ccmer, Lati Plot Main Road,
Morhi, Gujarz: 253641
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