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Arising out of above mentioned OIO issued by AdditionallJoint/Deputy/Assistant Commissioner, Central Excise/ST
{ GST, Rajkot / Jamnagar / Gandhidham -

srefteramtaafaaTdt #71 A7 7F 0= /Name & Address of theAppellant&Respondent :-

M/s. Gurukrupa infrastructure (Main Market, Village Padana), Taluka- Lalpar, Jamnagar, Gujarat.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Sertion 86
of the Finance Act, 1994 an appeal lies (o:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No, 2, KK Puram, New
Delhi in all matters relating to classifieation and valuation.
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The appeal under sub section (1) of Section 86 of the Finance rt 1'394 to the Appellate FnhlmHJ Shall be fOled
in qu 1;:alimall:- in Form S.T.5 as prescribed under BHule 9(1 he Service Tax Rules 1994, and Shall be
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The appeal under sub section '325}\ and (24) of the scction 36 the Finance Act 1994, shall be filed in For ST.7 as
prescri {:ed under Rule 9 {2) & ) of the Service Tax Fules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commssioner, Central Excise [Appeals) (one of which shall be a certified
copy] and copy of the order passed by the Commissionerauthonizing the istant Commissioner or Deputy
Comnussioner of Central Excise [ Service Tax to file the appeal hel'urc the Appellate Tnbunal.
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For an appes to be fled before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he
before the Tribunal on payment of 100 of the duty demanded where duty or duty and penalty are in dispute, or
peoalty, where penalty afone is in dispute, provided the smount of pre-deposit payable would be subject to s
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, *Duty Demanded” shall include ;
i] amount determined under Section 11 0,
i amount of erroneous Cenvat Credit taken,
it} amount payable under RBule 6 of the Cenvat Credit Rules
provided further that the provisions of this Section shall not apply to the stay application and appeals
nrndmg before any n;:pellalr authonty prior to the commencenent of the ance (No.2) Act, 2014.
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In case of rebate of duty of excise ?n goods exported (0 any country or termtory outsile India of on excisable
material u-.p-d in the manufacture of the gaods which are exjrorted o any country or terntory outside India.
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Credit of any duty allowed to be utthized towards paviment ul’ exnsu: duty on inal products um:lcr the provisions
of this Act uu: mcyﬂ:ules made there under such order is passed by mc%ummlsdgntr {Appeals) on or after, the
date appoinited under See, 109 of the Finance (No.2} Act,
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Attention is also wnvited 1o the rules coverin Lhese uifm other related matters contained in the Customs, Excise
and Service Appellate Tribunal [Procedure) , 19832
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Appeal Mo: V2/17/RAN 2021

:: ORDER-IN-APPEAL ::

M/s. Gurukrupa Infrastructure, Main Market, Village: Padana, Taluka — Lalpur,
District: Jamnagar (hereinafter referred fo as ‘Appellant’) has filed Appeal No.
V2/17/RAJ/2021 against Order-in-Original No. DC/JAM-I/ST/18/2020-21 dated
27.11.2020 (hereinafter referred to as ‘'impugned order’) passed by the Deputy
Commissioner, CGST and Central Excise, Division-l, Jamnagar,' Rajkot

Commissionerate (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the Appellant was holding Service Tax
Registration No. AUGPJ5693QSD001 under the category of ‘Supply of Tangible Goods
Service'. The inquiry initiated against the Appellant revealed that they had short paid /
not paid service tax amounting to Rs.46,70,229/- which culminated in issuance of Show
Cause Notice dated 05.10.2017, which was adjudicated by the adjudicating authority
vide Order dated 27.03.2018. Further, a periodical show cause notice dated 24.09.2019
was issued to the Appellant calling them to show cause as to why Service Tax amount
of Rs.24.95,292/- should not be demanded and recovered from them under proviso to
Section 73(1) of the Finance Act, 1994 along with interest under Section 75 and
proposed imposition of penalty under Sections 76, 77 and 78 of the Act.

21 The above Show Cause Notice dated 24.09.2019 was adjudicated by the
adjudicating authority vide the impugned order who confirmed Service Tax demand of
Rs.24.95,292/- under proviso to Section ?3{1} of the Act along with interest under
Section 75 :a;nd imposed penalty of Rs.2,49,530/- under Section 76 and Rs.20,000/-
under Section 77(2) of the Act.

3. Being aggrieved by the aforesaid order, the appellant has preferred the present
appeal on various grounds. | find that the appellant was required to make pre-deposit
7 5% of service tax amount in terms of Section 35F of the Central Excise Act, 1944 as
made applicable to service tax by virtue of Section 83 of the Finance Act. The relevani

provisions are reproduced as under:

i i demanded or penality
"SECTION 35F. Deposit of certain percentage of duty demal
imposed before filing appeal. — The Tribunal or the Commissioner (Appeals),

as the case may be, shall not entertain any appeal —

i i less the appellant has
! under sub-section (1) of section 35, un , _
E;Eapﬂsited seven and a half per cent. of the duty, ||'r|1 case Eh?siei:'-étii;*s“m
in di lty, where such penaity
and penalty are In dispute, or penalty, e
decision or an order passed b-,f an officer _
E}Llf;??:e r:;: than the [Principal Commissicner of Central Excise or

.Commissioner of Central Excise].”
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4. The Appellant was asked to sulmil proof of prewdeposit vide this office letter of

aven no. dated 01.03.2021 but no regponse has been received from the appellant till

date.

5. In view of above, the present appeal cannot be entertained and is required to be

dismissed for non-compliance of the provisions of Section 35F of the Act and | order

accordingly.
6. | uphold the impugned order and disimiiss the appeal filed by the Appellant.
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A The appeal filed by Appellant is dispozed off as above.
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Commissioner (Appeals)

Altested

(Jatin Kundalia)
Superintendent (Appeals)
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