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l)atc ofOrdcr: 30.09.2021 01.10. 202t

ffiqr $rrR, qrT6 (3{+q), rq+ta anr qrftr I
Passed by Shri Akhllesh Kumar,Commissioner (Appeals),Rajkot.

3{qa qrg-fi/ {{-s 3IrF/ Bcr5in/ 66rTs qrg.tr, +-<t{ srTrd {q6i t{rfrU{q \rdM,armst / <rqaq1 7 -ririrrrqr ar,:r
str{ftfud qrt Tr ererr t yB-(: I

Arising out of above mentioned OIO issued by Additional/JoinvDeputy/Assistant Commissioner, Centrat Excise/ST
/ GST, Rajkot I Jamnagat / Gandhidham :

qftc-sidf& Ftr{rff 6r;rq G Ffrr /Narne & Address of theAppellant&Respondent :-

M/s. Gurukrupa infrastructure (Main Markot, Village Padana), Taluka- Lalpar, Jamnagar, Guiarat.

qrft 6l+ ft nr€q /
Date ofissuc:

ti)

T{ 3ltsr(3rfi-{) t arfE-fr m* qF+ ffifur r0+ it uc{6 criffi I crf*fiq } ffieT 3Tfra.*1 51 q5.1.| tr/
f1y P.."o.t aggrieved by this Order in-Appeal may file an appeal to the appropriate authority iri thc follo\&mg
wav

{tcruJ"F^,ar+h T;qrq eI6 \rd C-{rdF, qtt+f{;{mrtt]-fiftr 6 yti 3Tqtq. idlq srqri qF+ qitti{q 
, t 944 +J ur.I JsB T 'ITfir'i &r qBF-{c, 1994fffl-.I86 * dri,tr ffifur qrrC ff cr r+'ft t r/

Appeal_to Customs, Excise & Service Ta,,( nppellate Tribunal under Section 358 of CEA, 1944 / Under Section 86
ofthe Finance Act, 1994 an appeal lies to:-

,rlft4r,Tr t qrfiq qqF}l-4 q$ qr{+ ffqr {fd+, i*{ Ta{r{{ eI-T Ti +{16-. qffiq.q|{rD6ar ff Bs}tr fi-.. }q di6 r Z.
rn, E" .r.q, ri Ear, fr fi rS qGrr rt

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.I(. t uram, Ne\,!.
Delhi in all matters relating to classifioation aud valuation.

.:ri-+ rFB.. t 1a1 t aaq *q wffi * :r+r+r itn ,rfr qfr trrrr sf,6,+rftq r{rr( t6 q;i +4|fa q,ffFr -nrrfifr,,r (E+)+t

.rBc ffiT frB-6r,,8#{ rc, T{qrtrt lrfi qqrqt :rrc-6rdr" ir..ir+fferffqGSr/
To the West regional bench of Cusloms. Excise & Service Tax Appellalc Tribunal (C[.STAT) al, 2.d Floor,
Bhaumali Bhawxn, Asarwa Ahmedabad 380016rn case oI appeals othti than as mentionid in nara lial ahovc

3{ffm 
',nqrfu+,,,r } qcer <fta g-qa <r+ + hq:Fdra T.qz ,f{ (T+q)lMr, 2oO | , + F-{q o * raia Fiuttra far rrq

q,ri EA_3 A qrr chTi t e,:t ftrr.rr+t qrQI r r+{ t +.c i "rc \r+.{ft h qM, T6i T..rra !F6 ff qtq ,qrr ft ctn iF {,n-rl
rrqr nqlrT, Eqr S inq {r T{t 6q.5 {FE Jirr' ,rI 50 ars rTrr T{ q?rfl 50 Trq rqq i :rFf* I i a;qcr 1,000/- rq, 5,000i-

'qi q{fl 10,000/ a.ra Fr furii-a rln ttq ff cft fi.J {}r ftulF-r ,IF+ xr qrr+rq, r+f}a ffi=irT qPnF,f+.,.',r fr orqr t
rrrr+.Fa-qr' + trq q frfr ff qr4Frr+ H + *+ arrr rt >oifta *+ sre am E+r rr+r qrB! r qdila rr.e rr rr,Frc. t tr
rq ,nqr t tm qrBr rti niftr+ i{ffia 'aErttr6r',r ff cnqr FTa i r ern :n}gr (:} atfr) + ftr' ar+.{-.n + qrt 500/- fi.m
6r ft"rift{ ,fr6 qfl rrfl Rrrn V

The aDDeal to the ADDellate Tribunal shall be filed in ouadruohcate ,rr form EA.3 / as orescrrbed u[dcr RuIe 6 of
Central Excise lArideall Rules. 2001 and sha.tl bi acco'mparLied aEainsl oie which al leasl should be
accomoanied bt' a' Iee of Rs. 1.000/ Rs.5000/-. "Rs-10.o00/. where amount of
d utvddmand / inteiest / Denaltv/refund is uDto 5 Lac.. 5 Lac to 50 f,ai alld abov'e 50'Lac resDecuvelv rn lhe form
of clossed bark drafl in tav6tr of Asst. Resrstrar of branch of anv nominated Dubtic sectdr barli ot the plar e
where the bench of anv Domfated Dublic sFclor bank of the Dlace'where the behch of the Tflbunal rs sltuated.
Appticauon made for giant of stay sha-tl be ac.ompanred by a lee of Rs. 500/-

3Tffiq;qr{rft-6i'1r + qqs qftq, ftfl qflF-{q,1994 ff ur(T 86(1) + iliTfd t-{r{? 1Ml, t99a, + ftTq 9(1) + €{
fiEtft-de.r{S.T.,5tqnqffitt8wqinftr]''i:**qp1qso,lrrhG-6aqft{ff'rffer,rrffqtsqr,rtnru6}(r{tc
rr+ qft rflFre Btff qGq) Brt{ a{+ t 6q t 6q \rdn yft t qlq, qri t-+r+r ff qirr ,alq ff qirT Bt{ qrlrar rrar {qf-{r,rqrr 5 {F{
qr Tqa fi-q,s {r,T Eqrr qr 50 qFs Eqn Ts qTfl 50 {Fc rqq I qf*,r * it arqrr: 1,OOO/- n'rt, 5,000/- Frq {zra 1O,O0O/
rqi m fislfta .rqr qrq ff cF E{,J 6tr f}off}6 qr-6 5I q.rtrrq +*ftrd irtrrq ;qrqr{A'6rq fi qnqr + r*nr+,fuqn + {rq it
Ftrr fr qrr{Pn++ ei: h 4f6 rrrt Trfi }cifi-.4 +6 r.r+ rrr kql qrqr qG" r 'tift-r CrE {r {rr<r+, +{ ff T{ ,mer i ;rfl ,rF*r
a-ri ,iifla ffiq ;qnnf*r'q ff snE.r Fxi * i er.n irA{ (+ lli+) * tsTl in#-'|" + +,r sOOi- r-rr +T F+,rtfa ,ta, Tqr

6'-{qr Ein r/

./,.<Jr'T/,t"-
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i)

(,i)

(c)

ft-{ 3fdft{q,1994 frerffi86 ffJq-Er.r3t (2) !'i (2A) +}i rd.dffrr&3lfi{, i-+r+r jl#t, 1994, hft{q9(2) qs

9(2A) - (-n, ft,Jm-d rqr s.T. 7 t ft qr qffi Ti =q.r 
qr+ qrTtr, HTc rflrE alq 3{aqr stqitr (3r'frq), +aq rcrr< rF{ ef,-r

.nfi { 3narr fr cffi Tiqil 6t (T{ii t rF cft JrcrFTa etff afiul ,trr qrgm am r6tr6 qr5ir 3l,rcr 3cl5s, ?ffiq !-.qr( ril-{,/

aars, qi :,],friTq ,nn-fiIflq 6I {ri?r 4+ {'+ qi frr4+ rr +rt a'zrr # Yh {t qrq t iTr rrfr ffi , /
The aboeaf Lrnder sub se.uon {2) and l2Al of Ltre se(tlun 36 the Frnance Act 1994. shall Lre ftled rr, For ST.7 as

"resc,1rl-rea 
under Rule 9 l2l & ql2A) ol' Lhe SeI vtc e Ttu{ R ules, I 994 and shall be accompanred by a copy of oI der

5i Coinmissio".t Central Excisi oi Commissruner, C.ntral Excrse (Appeals) (one of thich shal be a cerufied
.,rov) and coDv ol t]1e order Dassed by Lhe Curnmtssron( raulhorizing the Assistant Conunissioner or ljeptlly
Cciririnrssiondiof Central Excise/ Scrvic" Tax ro frle tht apr)eal befole the Appellate Trrbunal.
4tfl gF+. irffc r,qrs ,fq fr4 +{rf. nffi,I qri'ff- (Hi) + nft'tfft } qrri t i4+ r+r< eY.+ sr&iiw 1944 fi T r'I
35qsi 3iTf-d, si fr f+frq 3Tfltftcc, 1994 ff !rr.r s3 S 3i.r,fd t{rf{ fr fivrXffr€t, rr fi?er h rfr 3{ffia crft-6-.'r t
3{'fF 6.t srq ri.n< {-d/i'-{r fr{ qi]I + 1o cftlr.T l'10%), T{ qfu'5i gqt{r ffid fr, qr gqtfl, T4 iEir Eqf{r ffit l, eiT

rr.ra-n R. n r.. arri f+ rr qrr + 3i fd{crB Eri ql* 3r.tl(rd {,r {rft {€ frtc Fctt t 3rfu{nAr
;Ai nqm. { .i{,t-4'qFT fulq sJo6" tfts rnft{ e

li, !l]?r l1 ++ 3i{4r -{q
lrl q,r+e 

'rFI I fr qf r+a rfit
(r.r) flqz Tm ffi+ Firq 6 ; ,rflh ;T '.F.{
- hrrfr I? fi es trrcr i rr+rn ffirq ({" 2) 3Tfn'f.qq 2014 + qrq ir E{ ffi 3tfi-ffq vrfir{rff h ffiaI E-sr.r}ia
F"{rr{ 3rff qd- 3{.t-{ +1 firrl Tfr ;ii/

Fur an aDoeal to be hled before lhe CESTAT, uDder Seclrun 35F of lhe Central Exclse Act, 1944 which ls also
rnade aobfrcable to Seryice Tax undcr Se"uon 83 ol rh,r Finance Act, 1994, an appeal agarnsl liis order shall bc

belore *r; Tribuna! on Dayrnent of loo/u ol $e duty dcmanded where duty or duty and pena]ty arc in dispule, or
pcnalry, where penalty alone rs rn drspule, ptovlaled the anount of pre deposlt pavable would he subject to a
(r rnp oI Rs. I0 Crores,- Undcr Cenrral Exclse and Servrce Tax. -L)ul! lJcnranded' shall mr-lude :

lrl amount determFed rrnder sectlori I I D;
i"t Jmount of erroneous Cenval Credll lal<en,
(ixl amount payable under Rule 6 o[ the Cenvat Credit Rules

. plovrdcd further thar the provlsions of this Ser'tion shall not apply to the slay application a.nd appeals
nending belore any appellate authority prior Io llre rommpn.cnrent o[the Fina.nce (No.2) Act, 2014

:TTC{ F'trt{ 6}IFI{IH!T q[+fi :

Revision aDD"lication to GovernEent of Indla:
sq ,,re,r 4l 'if,,1eTq{rE-6r ffifufr qrrfr ii, qi/ia r..n< r5.+ *l*fiw, 1994 ff ur(r 35EE + cqaT.S{ 6 3i i r{ {kq,
rrrr {rfrr,, fi-rteflr rr+.a ff, E-n.iaFrs,.rqF{ ftrrrrr, t'ifr q'F.rrm, fr+q ftq r+<, rir< qrrt, Tt E*ft-l10001, + fu,{r
-trr;rr ?rE-Er /
A revrsloh 'anDli( alion lles to the Under Secretarv- to the Government of lndra. Re'"1sion ADDhcauon Unrr
l\,{i;,;i;i;ri'i,iei;;."Deiiiitrie,iiot-RlirihLld.4iiitlobr.'Jieval.r'De;i;-Blndmd:p-ariiia;'iisr?'eEf.-N;;;'D;iiii'
I 1000f, under Sectio4 35EE of the CEA 1944 m respecl of the follouing case, lbvemed by frfst provrso to sub-
se(tlon ll) of Secuon 358 ibid:

{fu {l= E. Ht ,Tflrr h {rqi t. Tfl T6qrn fufi qrq fi nEdr Trrqri i1 11551 lls ;5 qrnrrn;5 qt'r{ {r FFfl 3r;q rrr{ri ar h/
@r q+ 5:r.,iei p, rrfl, 16 

qriT+{+ qT.E qrffirriF.IE n al {qr"r'ii qrt }, rrs.rq } etrn, F;d't rrr"rri q trtrt
q3I, 

TE 
q Cr4 6 Tfqr{ + qrqq cl/

In r air of anv loss of goods, where the loss occuls in tlajtsll from a fac-lory lo a waJehouse or lo another faclory
or from one warehouse lo anoth.er durmg thc course of pr'ocessmg of tht goods rn a rvarehouse or rn storagc
whether in a factory or in a warehouse

T rra + Erda GSr.rp {r *-{ d ffia sa € qr< + Effirr t T5-n ni qrm r{ $& rri affi{ T€rq {f"6 hSc (fti.) + qma t,
ir !rr.{ h qrr{ Enff .rq qr tt di ffa fi' :rfi tr /
ln case ol rebate o[ dulv of excrse on eoods exoorted Io cr]\' ('ounlrv or terntorv outsrde lndra o[ on ex(lsdb](
rnarefl^l lr:ed in rllp mahufacrure of r}F goods *hi, h are exjorted to'any , ountrV or temlorv outsidc Ind,a.

Ti. r+n" er..+ fl :rrrn fry ir+ qrrz * {rf,'. aqr. qI tr{r{ {] q-r{ iTai< fufi rt{r *t i
ln ( ase oTRoods-exporled olrrside lndia exporl ro Nepal or Bhulan, wlthout payrnent of duty.

qhf,;ra rqr< + rqrrc ,rE + rlrr;rrll s f4tr ,fl aqf 4dr" aq irErfT,rq mi Tq+ ffird rrEuT{t ir Tfra qrq ff rrg I }t rrq Trdq
:it '.rq6 11lf'r) + rr,r ftr srltJft{q ({. 2), I 

q9s {i "nr 109 + alrf I+{i ff rd arfte {{fl llqr{riaD q. qr {r{ ii .nF{ F+r,

,r. a'i
Crcdi( of alrv dutv allowed to be utrlved lowards oavmcrrr cl excrse dlrw on final oroducts under Lhe Drovisions
of thrs Acl o'r the'Rules made there under such otd?r rs passed bv thetommissibner (Appeals) on oi aJrer, the
dare appnurted under Sec. l09oftheFinan.e(No.2) Acl,19q8. '

rfi-s qri<{ ff n rRqi cri {@r EA 8 4, ;ir 4t i*q ssr<< g:z+ ("Fft{)lliqqr{ff,2oor, h ftqF 9 + iiTif-d Aftfrs l, rq
a-irr *I'qIIq*s crts + nT,ti ff Tfft qrEF . ;q-ir+ nF+aa ir,lla fr dr?{r q ,r+q 3n}rr fr d cftfi dTr ff qrff f*"r qr.l

a +'Er,r r. rra sr"T 
"FuFnq. 

1944 6r ?rr'r 35-tiE + T-4 fr'rif'a 'i;. fi r<rrrrfl h qrw a. d-' r, rn 6 +J nft nqn fi' Tr+r
+rfun r I
The abbve aoohcauon shall be made rn duDlicale in Form No. EA 8 as soeciled under RLrle. 9 of Cenual Excise
lAoDeals) Rules. 2001 wthin J months ltom the date on whlch the drder souehr to be aDDealed apainst is
i r-r'nimunieated and shall be accomparled bv two coDies each of t}Ie OIO and OrdFr In Aooeal.'lt should also be
ir( ( ompanred by a copy of TR-6 Cfiallan evrdencing'pa\.rnel1r o[ prescribed fee as prescribed undel Seclion 35-
Lt of CEA, 1944, under Major Head ofAccounr.

a+frervr srr+<a + rru mdfd? fiqti-4-!rq fr ,r<r+rfr ff ,rr.fi qrfrn 
r

ra' r+t rrq rrfi qre Fqt ar Tq+ 6q i-ir rct 2OO / - fl TrErr i6{r qrn qtr qft r+l -6q rr{ "{rq Fqt i ,{r<I ct fl Frq
I000 J 6r iII{r{ Frqr qFl
'fhe revisron aDDLcauon shall be accomoarlred bv a fee ol Rs 200/- where the arnount involved rn Ruoees One
Lac or less and?s 1000/- where the arirount in'iolved rs rnore thah Rupees One Lac.

qA EE 3rrdrr t st {q 3rftril 6r trfraql I dr 9-,Tfi F{ xrder + ft" crq 6r rrr rn. ftrttr iiq ir i*'qr rr.Tr qrfrr s:s rra }. iri rn
'fi ff ft.fl 

.rfi sr{} ffi{ + ftc r,rrm q+Firc'c-4ri'td-or + rr+ .rfi-{'fl +-ftq qi6r. qn !r{ r{i{<a frfi Tr+r ; I / ln cas'c

'i ric oidei co,eri ";i;ud irm'uir; oi oraer. in 
'onemdi 

rec for eiCh ci.t.o. ltri,uta 
'ue ;;it il the'aioia;;ii

manner. norwithstandine the facl thal lhe one aDDeeI lo llle ADDelIant Tribunal or lhe ohe aoohcation to the
Central Covr As $e cas"e may be, rs filed lo av6i'd scriptorra w6rk lf excising Rs. I lak} feebT Rs. 100/- tor

cfiqvirl44 aITq rya +RrF+Tq, 1975, - 3rfifl-t i rlrr a< qrtqr qs pf'r{ qr<cr ff vfa'r{ frufff.d 6.50 6.rt Tir
;CIqTfl EFI IAFtrC 4IIt RFIT qI?iI.lI /
One coDV df aDDhcalron or O LO. as the case mav be. and the order of t-tre adrudicatinE authontv shall bear a
cunr t fde'slarr:p'of Rs.6.50 as prescnbed under Srhedtlr I in terms of the Coufi Fpe AcrJ 975, as Zriended.

.{t{I sFE,, f4lq T4IE 
'r;iF 

rr4 EI;IFFT fTFITq :rITfirFFTqI ({FT FITU ) FFITIFI;II, lgdl q EIqFT rrq 3lar qqT:In IIrlt4I q_',:

qFcFi? 6+ Eri ffi ff qt, $ ecrn dm.ftr Fiq ,rrfl dr /
Attention is also invited to the rules coveriruE these alld uther related matters contained in the Customs, Excise
a d Servr( e AppFllare Tnbunal (Procedurel Fules, 1982.

Tq q'ffirq rrlirflii d 'df.{. 
efuq +Ti t q4i}rfr qrq.F, GEl? +{;r{iffiq crEtlrn n liq, 3rff(r,ff ft{Fftq n{q|'4

www cbec.sov.rn {ie.q Tlda ts t /
For the elaborate, derailcd arld latesl pruvlsrons relaLinR to frhnR af appeal To t}Ie hrther appellate authoriry. rhr
appellanr may r efer ro the Departmental wehsite wu'w cTrer gov -rn
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Appeat No: V2/17 /RAJ/2021

:: ORDER-IN-APPEAL::

M/s. Gurukrupa Infrastructure, Main Market, Village: Padana, Taluka - Lalpur,

District: Jamnagar (hereinafter referred fo as 'Appellant') has filed Appeal No.

Vzl17|RAJ12021 against Order-in-Original No. DC/JAM-l/STi1812020-21 dated

27.11.2020 (hereinafter referred fo as 'impugned order') passed by the Deputy

Commissioner. CGST and Central Excise, Division-|, Jamnagar, Rajkot

Commissionerate (here in afte r refened to as'adj ud icating authority').

2. The facts of the case, in brief, are that the Appellant was holding Service Tax

Registration No. AUGPJ5693QSD001 under the category of 'Supply of Tangible Goods

Service', The inquiry initiated against the Appellant revealed that they had short paid /

not paid service tax amounting to Rs.46,70,2291 which culminated in issuance of Show

Cause Notice dated 05.10.2017, which was adjudicated by the adjudicating authority

vide Order da\ed27.03.2018. Further, a periodical show cause trotice dated 24.09.2019

was issued to the Appellant calling them to show cause as to why Service Tax amount

of Rs.24,95,292l- should not be demanded and recovered from them under proviso to

section 73(1) of the Finance Act, 1994 along with interest under section 75 and

proposed imposition of penalty under Sections 76,77 and 78 of the Act'

2.'l The above Show cause Notice dated 24.09.2019 lvas adjudicated by the

adjudicating authority vide the impugned order who confirmed senrice Tax demand of

Rs.24,95,292,1- under proviso to Section 73(1) of the Act along with interest under

Section 75 and imposed penalty of Rs.2,49,530/- under Section 76 and Rs.20.0001

under Section 77(2) ofthe Act.

3.Beingaggrievedbytheaforesaidorder,theappellanthaspreferredthepresent

appealonvariousgrounds.lfindthattheappellantwasrequiredtornakepre-deposit

7,5o/oofservicetaxamountintermsofSection35FoftheCentralExciseAct,l944as

madeapplicabletoservicetaxbyvirtueofSection83oftheFinanceAct.Therelevant

provisions are reproduced as under:

"SECTION 35F. Deposit of certain percentage of dutv demanCed or penalty

imoosed before filing ,pp""r' -JnJi'iuun"iot 
the Commissioner (Appeals)'

;;[;;;; mav oeJsrratt not entertain anv appeal-

(i) undei sub-section (1) of section 35' unless the aopellant has

Iloo.,,*i'-J*"n ano u h;lf # cent ot the duty' in case where dutv or dttty

and penalty are in dispuil 'i p*'itv' where iuch oenirltv is in dispute' in

Dursuance o{ a decision Ji Jn Lia"' fassed by an officer of Central Excise

iower- in.. rank than tn" 
'fpii*ip"r 'Commisiioner of Central Excise or

.C"**[sOr"r of Central Excise];"
/...
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Pppear No: V2l'17lR,U/2021

4.TheAppellantwasaskedfl:lsui:l.ltii';'lrocrfofprr:'depositvidethisofficeletterof

even no. dateci 01.03.2021 but no r'l!il{'!lBe ntrs beei-} received from the appellant till

S.lnviewofabove,thepresentappea!cannr:tbee;ntertainedandislequiredtobe

disrnissed for non-coi'npliance of the piovisions of section 35F of the Act and I order

accordinglY.

I uphold the irnpugned order anC rJistriiss the appeal filed by the Appellant'

e*m-fldf Enr 6d o1 rrt srtrd fl Ft---znr gqtffi a.$b I fuqr'lrdl B t

The appeal fiied by Appellant is Cisposed off as above

ruDl-( . ,

r)

Commissioner (Appeals)

Attested

(Jatin Kundalia)

Superintendent (Appeals)

Bv Reod Post AD

To

I\4is Gurukrupa lnfrastructure,
ft/laiir }Jiarket, Village - Padana,

Talul<a - Lalpar,

Jamnagar - Gujarat.
dlgft-I -dtdrR-qFFIrR

3) e. Fff, / grl 3A9ffi, Tq gd +fl .i{ W -};.:iq cfltq{@ co-scl - | qpIfll{ tTc-fttc,
a,-t +ifqqTf,6ff fur

tr]{c]l

it

1) gs 3irrrtr, {q\rdta6-{q?i+:{hr.:-,qraE@., u-${rd fr*, eoq-qT-s[Eol qHE rt
fur

2) Uef.i, 3{rgffi,-{q (rd €-o em qd +;*q 3-il1q {@', {rd+tc afrgm-flq, {rsmtc o1
errq.+morffiI€-dr

,4Q?

l'i
- /t- !

.I \ -'':'/
''-liE:;,i,
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