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ffin g;vr<, ingfi (3r+"F), rre-+. a]1T rrF-{ I

Passed by Shri Akhllesh Kumar,Commissioner (Appeals),Rajkot.

BIF{ 3rg6/ dTm 3n{6/ sqrf,s/ r6rq-{, qrTtr, i-ft{ sfl]-{ {E5/ i-+r+;r/q-< mji+rm,,rrr+te / wqTrrr / mffErcr E:r.r

sqrltfu{ qr& T{ B{isr i gftrr /
Arising out ol above mentioned OIO issued by AdditionaUJoint/Deputy/Assistant Commissioner, Central Excise/Sl
/ GST. Rajkol / Jamnagar / candhidham :

qffi& ft{lff nrtl \r?i 
q-fr 

/ Name & Address of theAppelant&Respondent :-

M/s. Pratiksha Crane Ssrvices (m4, Hotet Arjun, Sikka), Jamnagar, , cuiarar.

erft+T+ffarftol
Date ofissue:

q

1i)

w wtsr1aIfl-q i -if,t-r +€ qft ffifur rt+ t :.rf+ yrlffi i rrltr+rq * qrtT i{.ftm Er{{ +z qrm i/
4lI person aggricved by this Order-in-Appeal rirav f e an appeal lo the appropriate authoriry i dre follo\r,rn8
way.

+iTruI6rqi-*tq B-qr( 1f{ qa n-+r+' u.tldir;qTqrtffr{'rr i Tla 3rqlq, aidlT ErTrq il.6 3rttti{q ,1944 +t ?Jr.r 35B t ddtfr
f'ri kil rrftftrq, 1994 ff rr,r 86 + {{fu ffifu? Tr-s I n rrff * rl

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

+tft+r,r TqE{ a qtafu{ q!ft qrri ffqr qF6, *;*rq e.Trc< sl-{ qE t{rfi 3rffia .{rzrrF}rl,,r ft firlq 'f}6, +q -t{ { 2,
3n?. ;F" Trq, q-g P+, +t #-rrf qlftn rl

The specral bench o[ Customs. Excise & Scrvice Tax Appellate Tnbunal ol Wesr Block No 2, R.l<. Purarn, New
Delhi in a-tl matters relaung lo flassilication and valuatjon.

lr+m ,rH< I (a, + { rrr rrn 3Tffi + rr+rr 6}q qrft rrfti ffqruFT,+fftr .:=crq ,f-T Ta +{rF, r'.H-q . clnl -F-r'Tr (8"q, )ft
qP{q ffiq frft-tri,.R&r rq, +{qrff rr+a qqrqf rqrer+n. :z ".1rfr ff ar{ arQ" 'l
Tq the WCst regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) al, 2-rFloor,
Bhaumal Bhaw5n, Asarwa Almedabad 3800l6in caseofappeals othEi thai as menbonad m para lia) above

Tffiq qrfifltrfi''rT * qcer afte rRr rri t ftc A-ftq ri{rE {fq (ufi-r1M, 2001 , + Fi,rq 6.+ iTh Fuitr Biq ri
qq-{ EA-3 +qrrsftflie.i ftIII n'm qGq rsrniFc t6c\.+cfrtqrq, qEi Tar" rf"6 ff qiq ,qn ff qiq fr, +orqr
rrqr TqhT, rqrr s qFa qr rrt qiq,s {rq Eqrr rr 50 qFq 

'cq rn x-ffir SO qrq 
"qq i3Tlt+ti6Err: 1,OOot ..rq. 5,000/-

FTt qT{r lo.ooo/- rri +r EutAa qrr cr"6 ff cR iTn *+r FisfF-{ gFs sr q.F{r{. .i'iq-{ Brfi+rq -+rqrftrr.or 4t crlsr r
rgr++'r*qr'+crqqr+crfiqr{rtr{s{+++rr.rx-r'qn-+aa+=rwrr<rr+'qr.lr+r?rie,lt+fl-raErqzflqrrtrc.{+6I
rq snqr t *{r qrBr a- zidfu< {ffiq q[arftr{'',r ff ,rF{r fdr{ i | +,r{ narr (+ qil,) + ftrr }Ta?r:.|{ + ad 500/- Frrr

6r. ftrrlfia ,f.6 n-qr Fr+r tTr r/

The aDDeal to *re ADDellate Tribunal shall be filetl irr ouadruohcate In form EA-3 / as Drescnbed uhder Rulc 6 of
Centr:rl Excise {Arideall Rules. 2ool and shall be accolmDamed asainst one w}rich at least shoLlld be
accomDanied bn'a fee of Rs. 1.000/- Rs5000/-. "Rs.10.000/- where arnount ot
dutvdehand /inter"est / Densltv / refund is uoto 5 Lac..'5 Lac to 50 Lac and above 50'Lac resDectivelv in the lorm
of clossed banl< draJ( in lav6ur of Asst. Repistrar ol braich o[ anv nomtrated Dubhc sect6r banJ{'of the Dlace
where the bench of anv nomilated Dublic sEctor bank of the Dlace"where the behch of the Tnbunal rs situhted.
Appticabon made for gfant of stay shall be a.companred by a fcF of Rs. 500/

a{ffiq;qrqrFrf{"r 6 rcer 3i'ft{, E-n B{fifi{q,lgga ff qllr 86(t) + 3trrlt t{rr. Frr{fr, 1994, ;F frqq 9(1) h €d
ftrffi:( ctre s.T.-s t qrr qft-dt t ff er qinft q.i rc+ qrq B',r en>.n x fi*a qfla ff q4i *, cr& vft +n,r t Tiq-,r s) (T{t fr
Tr+ cfr TsrFr{ ffi qTGI) qt' T{c i frq + 6c rr{ vB 'r qr,L tr7r firf, I qiT ,qrn ff qfu +' {fi4 .rqr {qtfl .'rr 5 TF{
qr lqi qrc,S Tria E'Iq qr 50 qFc "rin { s,E] 59 {rq l('In it +rtfr. B i +-p,r: 1,000/- E 14, 5,000/- rEt T{4' 10,000/
Fr{ 6'I FrtrT'? TqI ST_F :FI fliI q;EI fiI T:TSNTT=I 9F;6 ;FI qTTiIFI IEIT-TIiT ]TTFITIT 4T{IT-i.FFTVI'6T gITEIT;F 

'[;T'FF 
ITTqT' T ITq q

El:t fr qFift-r+ elr h *+ aPr rr4'r+rF*-t ++ i.rz rr4 ft.[I ?'T, ?Gn I q.ifud tr.r" 6r q.r+n, ir +t ro rqr+r-! r'ar ren
r*i n'ifu+ r6-4q 

'rrqrflA-+'vr 
fi ,n'n Fr+ * r qrrrc fl;,)r (g rt+') + ft.r 3nH-'rr t iPr 50Oi- n'rr fl ft,rfta ,ta. ,FIr

rrfl;trn r/

(ii)

(lr)

(iii)

grant



(,)

(ti)

(Lr)

(iv)

1,1

(ii)

('ii)

Gn rrt F-Tq, r 99a ff +r1TI 86 {i 3-c-en r3ii (2) 1r?i (2A) + 3{ ir d ff trfr ,{fi-{, +{16I ft{Tflfr, 1994, + Fi{q 9(2) qE

9(2A) + rd'fi?rtftd r.r{ s.T. 7 t ff qr (ffI nE TqA ql{ qr{m, q-ffq T{rE r5,+ <r+i wrg;n (:rft<), Affiq siq]q eln6 arrr
qrlin i{ ff cftqi ii{q ++ (r+t t qr xft rnfor-c A-ff qrfdoJ :irr urgo am qr++ argtr 3{T{r 3qrgm, s-*q rerr{ {q/
qarr qiT q.iFirq 

'qr{lftir{q rr i{r€r ef r.i 6r fu+ <q +rt :nerr 6r cfr fr qlq t F{c 6T +t 6Ffr r /
The a;neal under sub sectjon {2) and (:lA} ot LlIe se.uon 8b lhe Finarce Acl 1994, shall be Iiled m For ST.7 as
nrescirbed under Rule 9 t2l & 9( 24) of the Service Tari Ru les, 1994 arld shall be accompanred by a copy of order
[iio-miiiion.. Cenua] Excrsi oi Commrssioner, Ccnual Excrse (Appeals) (one of \thr.h sh.rl be a cerufted
coDvl and (oDv of the order passed by thr Commissionerauthorizlng the Assistant CorDmissloner or Deputv
Ccirirjrrrssronir-of Central Ex.ise/ Service Tax lo lile the appeal before the Appellate Tnbunal
4rrn ,F+. ffis r;crz ,F \ni n-{rf' 3rffiq trrf-u-firul (@) + TH 3Tqi{i * cr[{ d fi-+'lq T{rd ,f+ ntdlrt.rq 1944 +l urrr

asr.r.n t :rirrt+, *ft ffiq qltii{q, 1994 fi ?rm s3 h dTrld t-{rf{ d * t'q fr at{, w 3{rt{r +qft 3rffiq srltrfiq i
3{,ft.{ 6{i ffiq j.-r|q rl"{,/t{r 5{ qi'r h 10 nfi{rd (10%), {4 {i.T rTi Eqt{r ffi{ }, qr gqiar, ra +,fi gqt{r ffit *, Er

'r.rara 
foqr -rr" agrt f+ rq urrt + 3r il-{ ,rqr i4 ,rrt Erfi'{ffirr aa 'rli ir 6irg acC i ,rftr+ i drr'r.ftq -'=qrc slq mi icr+' + ffi+ -qm fur. rrr cf=F" i fis ,nfFf, t

(r) fi.r11 ffc. rrflla-{,c
rrir r++z :rqr f,t d ri .ra-n rlflcl

i"if q+<e afl Frrrrrfr + Ffiq 6 { 3ia,ir rq "{E
- Eert {d ft {q El{r + Trs.4r{ Giift-4 ({" 2) 3rf*lfuc 2014 i arr.r t $ Effi afr-fta nrffi h qc$ G-sRTd{
oIrri Tfi r.{ 3rfir +t {Fl rff rr,t,r

For .n aDDeal ro be filed before lhe CESTAT. under Se, uon 35F of the Central Excrse Act, I944 which is also
made apblicable lo Service Tax under Section 63 of *re Flnance Act, 1994. an appea.l against this order shall lie
belore (h'e Trrbunal on pa\,.rnent of loc/o ot the duly denranded where duly or duty and pcnalty are.in dispule, or
pe alry, where penalry'alone is in drspule. provialed the arnour\t of pre deposil payable would bc subject to a
r erlrnp ,)f Rs l0 Clores." Under Central Excise afld Servx e Tax,'Dury Demanded" shall mclude :

lI arnount delermrned uoder Secuon I I D;
liil amounr oferroneous Cen'"at Credir tal<en;
lrul arnount Davable under Rule 6 ofthe Cenvat Credit Rules

prov'beh further rhat the plovrsrons of this SeLuon shall not apply lo the stay applicauon ard appeals
peodmg before any appellare authonry pnor ro Lhc commencemenl o[Lhe Frnance (No.2) A.r.20l4.

r+rca qr+r. ffirq qri<+:
Revisior aoDlication to Governmcnt of IDdia:
rq ,rrd,r 4r ,i'i4irorqrtfir F,qfqfr? qrq=iT t, dr{ T,Trd ?FT ,rftrh{q, t994 & ut4 35EE .E !q{qr{6 + ,tr-{f,{, qf-{4,

rrr.a qr+r,,.-r+terq 3{rirr #, ts? q {r,rq, -rrq FcarFT, +fi qFtr{, ff+q {rq {q-{, s+< qrrf, ri Ft-r t0001, 6r foqr
zr+r qrB[,r t '
A revrsioir'apph.atiol lies to the,Ulder SecretfiY, lo the Covelme4t q[ IndiA, Revision _Applicabon U4il,
Mrnrsrrv of Fii6n(e Deoartrnent of Revenue. 4th Floor. Jeevan DeeD Burldms- Parliement Street New Delhr
I I 0o0 t', u nder Section 35EE of the CEA I 94 4 in I especi of the folloq,ing case, Ebverned by first pr6viso to sub-
sectron il) ot Sectjon-3sB ibid:

,ri.< qr{ i iffir rfir{ t qrF,l iT. Tn rfrqr{ r{qT qF .iI r{fi frnEri iT rIer{ rIB rt qrnrffi 5 +ffi qr r+'Sr rr.q +rrqrr qr i5(
FEft -{ :rsr d q fd rrsr rle'qrrrrrii } .tr+, q Erfi c3ru tF ii qr risr.sr? qr{ } qd-F.vr 6 E1"T{, GEff {,rnar+ qr ffit
q iT'.rIB q rrr{ + {{qr{ + qr{fi qt/
ln qase o[ any loss o[ goods, wher e the ]oss occurs in transrl from a faclory lo a warehouse or lo another factory
or from one -warehouse to anouler dunng t]le course of pro(essmg of tht goods m a waJehouse or in slorage
whether in a factory or in a warehouse

llpa + Er{r ffit {rp fl &ad fiifu r'< -l rr+ + Bi+qf'rr i Tg-m 6i rrm T'rrt rr€ iffiq r€rq rI{6 + g.c (R-c) t fl{+ i,
ir Erre iq flE Erfr .rg {r e:r* d fun ff rrff lr I
ln case ol rebate of duw of excrse on eoods exooned to anv counkv or territorv outside India of on excisable
matenal lrspd ln the manufa.ture of lhF p,oods ri,hrch a-re rx-lioned to-any counLry or ierrrrory outsrde In(lra.

qte rsre eF4 fl qrrrn fuq frfl lTr'l q arfr'. nqr.r qr Eerr crr Frqta t6fl .rrr ;r /
In .a:e ofRood s 

-erporr ed oulsrde India eipon lo Nepal or Bhutan, without payrnenr of duty.

cfilfd r.cn + rqr.r etr+ + rrrwra s fu'I ;ir q& }fie *q ,rfErft{q rq rq+ R&-{ rr+nii t rrc qr.q ft q-i * ,r. 'q 3{rtrr
n 3r[+ (3r+{) t fi B-+ {ftIiqc (n. 2i, r 

q98 fi Em 109 + f+{d fi rr+ rftq rqfl {qr{rfrfu q' qr Ere ii qrfra fflr
.rr *ri
Credrt ot anv dulv a-tlo$ed lo be uuLized lowards Davment of excrse dut on fma.l Droducts under r}le orovisions
ot this A(t oi lhe'Rules made there under suclr oider rs passed bv theCommissibner (Appeals) on or after, the
dare appoinled undFr Sec. l0q ofrhe Finance (No.2) Act,''1998.

T.r+s 3ni.{ {i n yftci ysa {qr EA-8 i, ;ir 6r fdrq rrrcq ,Iq (]{fi{)ftrcr{fr,2o0t, + Fisq 9 + 3i f( RiiFs l, tff
atlr + i+,:q + 3 qret sirdt ff qrff ErBrr ;frm 3n+fi + fla{q qAcTa 3Tfrq 3ntsr ft i cltTi +i-dfl ff .rrff qGqt mq
h rdiq rqrs,lE6 nQftq-, 1944 ff erm 35-LEL rf,r Baifta "fe: ff 3rir{Ift c fleq *+{TITR6fixAEr{nffqrf,r
<It*rrr /
'[he above apohcatron sha.ll be made rn duDlicalc in Form No. EA 8 as soec]ied under RuIe. 9 of Central Exiisc
lAppeals) Rutes, 2001 witin 3 months fiom the date on which t}le drder soushr to be aDoealed asarnst ls
coirimurucated and shall be accompanled by two copies each ofthe OIO and Orde'r-ln ADoea.l. lt shoulA also be
a..ompanred by a (opy of TR 6 Challarr evi{len(ing palrmen| ol prescribed fee as prescribed under SecLion 35-
EE ofCEA, 1944, under Major Head ofAccount.

r+fie{or ,{rfia i qr.r ffi{fud ftutfla cr"6 61 3rirrrfr 4t artr qrfrn 
r

l=i rrc'{c rr+ {rq -ct qr .rq} qq m it qq 2oo/ - fl T.rtr.r i6cr rr' 3tt' cfr qTr -ra g+ rre -qt t ;vr+ i t x.n
I OOO J fiI 1{"IiII;T FS{I dr'lr
The revision application shall be accompanled by a fee ol Rs. 200/- where the amount involved in Ruoees One
Lar or less andRs. 1000/- where the ajflount rniolved is nrore thah Rupees One Lac.

qft rq rnrt ,i +s E{ {rEsiT fl €cr{fl I fi ra1f{ f{ ?[4{r + fir] ?rq 6r vrrcn rqfa azr * Bqr qrn qrB}r re mz + # a"
$ fi F{elrdr 6rn h {s4 + B! q-{rFqfi rrffi 'r+Afcrq ar'rra xqrqh :Ffrq qiTR qir rrfi 3{r+fi M' ffdr i r / tn 

't.as-

f the oidei covers vaflous LmuCri'oio'itir in o;ern;l: 1.'e ior'ei6ir ci.t.o. siroitci 6. ;;ii il t]1.'"i;'.;il-,I
manner. notwithstandine the fact tlat tie one aDDe:l to the ADoeuant Tribunal or *re o'ne aoDlicadon ro tl1c
Cenlral Covl. As the cast may be. is fdled to av6id scriptorra fi6rk excising Rs. I lakh fee'oT Rs. l0O/ for

cqr{,itfuf, nrIr{q ry+ uftftrr, 1975, + 3rlT{i-l + 3rt{r. {{ srisr qE Fr.r{ qr?cr ff cR r{ ftrfitd 6.50 Ec} sr
-{rfiTq etq rtFi. {rr zt{r qrraqr /
One ropv of appLcatlon or O.l.O. as t}le case mav be. and Lhe order of the adtudica[inp authonw shall bear a
( ourl fii sramp oi Rs.6.50 as prescribed under S(hedule-l in terms oI the Couri Fee ActJ975, as Zunended.

+qr -rl.s iidq ]-vr? slE \ra- +{r{{ 3r{1fl1 
'qlqrFds?ar 1+rd ftf}) IM. 1982 } sffrr rlE rr;q riqRta rrrr+r r.r

qecFii fir {r"t Fiecr ff str r8 rqrn {sE-{ RicI qrdr I
Atter4ion is also irqvited !o t]1e rules cevcring these ?!4 other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) trules, ir)82.

Tg ffrfiq nl*+{ .ir {t{" 
"rfu{ 

{,? ii .r,il,J( qr6, Aqd 3t{ T+{trq yr<trrn + Fn, ff BrFft'q +arfiec
www,coec.eov.m +t qig 1+( 6 t /
For the elaborate, detaied gnd latest provrsions relating to Lling of appeal lo the higher appellate authoriry, l}le
appellanl may refer to thc Depa.rtmental websrte www.<bec.gov.-rn
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Appeal No: V2/ 18/RAJ /2021

M/s. Pratiksha Crane Services, 204, Hotel Arjun, Sikka, Jamnagar (hereinafter

referred fo as 'Appellant) has filed Appeal No. V2l18/RA Jt2021 against Orcier-in-

Original No. 10/JCA/M/Sub-Commr/2020-21 dated 25.11.2020 (hereinafter referred to

as 'impugned order') passed by the Joint Commissioner, Central Excise & GST, Sub-

Commissionerate, Jamnagar, Rajkot Commissionerate (hereinafter referreci to as

'adjudicating authority').

2. The facts of the case, in brief, are that the Appellant was holding Service Tax

Registration No. ADPPT5492HSD003 under the category of 'Maintenance or Repair

Services', 'Manpower Recruitment i Supply Agency Services' and 'Supply of Tangible

Goods Service'. The inquiry initiated against.the Appellant revealed that they had short

paid / not paid service tax amounting to Rs. 62,31,8501 which culminated in issuance of

Show Cause Notice No V.STiST-AR-lliDlV-JMR/ADC(PAV)10212017-18 dated

01 .04.2017, which was adjudicated by the adjudicating authority vide Order-in-Original

No.03/ADC/AI(2018-19 dated 16.05.2018. Further, a periodical Show Cause lrlotice

No. V.CGST/AR-IV-JMR-l/Sub-CommrA,/M/0512019-20 dated 15.10.2019 was served to

the Appellant calling them to show cause as to why Service Tax amount of Rs.

51,56,680/- should not be demanded and recovered from them under proviso to Secticn

73(1) of the Finance Act, 1994 along with interest under Section 75 and proposed

imposition of penalty under Sections 76,77(2) and 78 of the Act.

2.1 The above Show Cause Notice dated 15.10.2019 was adjudicated. by the

adjudicating authority vide the impugned order who confirmed Service Tax dernand of

Rs. 24,98,364/- out of total demand of Rs.5'1 ,56,6801 under proviso to Section 73(1) of

the Act along with interest under Section 75 and imposed penalty of Rs.24,98,3641

under Section 78 and late fee of Rs.40,0001 under Section 70 and penalty of

Rs.10,00C/- under Section 77 of the Act.

3. Being aggrieved by the aforesaid order, the appellant has preferred the present

appeal on various grounds. I find that the appellant was required to make pre-deposit

7.5o/o oI service tax amount in terms of Section 35F 'of the Central Excise Act, 1g44 as

made applicable to service tax by virtue of section 83 of the Finance Act. The reievant

provisions are reproduced as under:

"SECTION 35F. Deposit of certain percentage of <iuty tiemanded ot penalty imposetl
before filing appeal. 

- l'he Tribunal or the Commissioner (Appeals), as the casi may
be. shall not entertain any appeal -

z/--i!l"r-
',rfif'-- ind\.rt-r..tion (1) of section 35, unless the appellant has cleposited sever
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Appeat No: V2l1 8/RAJ/2021

and a halfper cent. ofthe duty, in case where duty or duty and penalty are in dispute,

or penalty, where such penalty is in dispute, in pursuance of a decision or an order

passed by an officer of Central Excise lower in rank than the [Principal Commissioner

of Central Excise or Commissioner of Central Excise];"

4. The Appellant was asked to submit proof of pre-deposlt vide this office letter of

even no. dated 15.09.2021 but no response has been received from the appellant till

date.

5. ln view of above, the present appeal cannot be entertained and is required to be

dismissed for non-compliance of the provisions of Section 35F of the Act and I order

accordingly.

6" I uphold the impugned order and dismiss the appeal filed by the Appellant

efi-d.H gnT ed 61 q{ .:rfi-o or frqeT{ gtrn-ffi ilfih I fuq sldr A I

The appeal filed by Appellant is disposed off as above.

tnxr-Gsn ruh?3
16S

Commissioner (Appeals)

Attested

(Jatin Kundalia)
Superintendent (Appeals)

Bv Reod PostAD

+dTC,

MrfrerlcstrSs,
204 d.f, 3d1,
fr-ml,qmfl{

7

7

1)

2)

3)

Eq qT5ff, aqsq+dr6iqdatdqsflT(Tc4., {_s{rd &r, 3r6T{rqK61 qr{f,r$

fur
qqr'{ 3frgffi, 6q cE to o-r q?i adq scqr( {$, trs+tc afiTfldq, rT-s+tc oi
3nq{Tf,or{srfrtEr
q'6rqm'/ gtl 3{IgftI, EK cE tsi o-t qd atdq serK {q'at cusd - | ,qTrFrrR
qrd.+te, +1qgq{f,ffifut
.ndprccr

ffi

To,

M/s. Pratiksha Crane Services,
204, Hotel Arjun,
Sikka,

Jamnagar.
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