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Arising out of above mentioned OIO issued by Additional!Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST, Rajkal / Jamnagar / Gandhidham :

sefrermatacafiardt %71 w09 77 /Name & Address of theAppellant&Respondent -

M/s. Pratiksha Crane Services (204, Hotel Arjun, Sikka), Jamnagar, , Gujarat.
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section A58 of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R Puram, New
Dethi in all matters relating to classification and valuation.
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The appeal under sub accmn&:band 24) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
pre:scriﬁed under Rule 9 (2] & 9{2A) of the Service Tux Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Centr, sise of Commissioner, Central Excise Eﬁpp&ﬂl!.}‘ lone af winch shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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Appeal No: V2/1B/RAJSZ02T

:: ORDER-IN-APPEAL ::

M/s. Pratiksha Crane Services, 204, Hotel Arjun, Sikka, Jamnagar (hereinafter
referred to as 'Appellant’) has filed Appeal No. V2/18/RAJ/2021 against Order-in-
Original No. 10/JCNM/Sub-Commr/2020-21 dated 25.11.2020 (hereinafter referred fo
as ‘impugned order’) passed by the Joint Commissioner, Central Excise & GST, Sub-
Commissionerate, Jamnagar, Rajkot Commissionerate (hereinafter referred fo as

‘adjudicating authority’).

5 The facts of the case, in brief, are that the Appellant was holding Service Tax
Registration No. ADPPT5492HSD003 under the category of ‘Maintenance or Repair
Services', 'Manpower Recruitment / Supply Agency Services' and ‘Supply of Tangible
Goods Service'. The inquiry initiated against the Appellant revealed that they had short
paid / not paid service tax amounting to Rs. 62,31,850/- which culminated in issuance of
Show Cause Notice No. V.ST/ST-AR-I/DIV-JMR/ADC(PAV)/02/2017-18 dated
01.04.2017, which was adjudicated by the adjudicating authority vide Order-in-Original
No.03/ADC/AK/2018-19 dated 16.05.2018. Further, a periodical Show Cause Notice
No. V.CGST/AR-IV-JMR-I/Sub-Commr/\VM/05/2019-20 dated 15.10.2019 was served o
the Appellant calling them to show cause as to why Service Tax amount of Rs.
51,56,680/- should not be demanded and recovered from them under proviso to Section
73(1) of the Finance Act, 1994 along with interest under Section 75 and proposed
impaosition of penalty under Sections 76, 77(2) and 78 of the Act.

2.1 The above Show Cause Notice dated 15.10.2019 was adjudicated . by the
adjudicating authority vide the impugned order who confirmed Service Tax demand of
Rs. 24,98, 364/- out of total demand of Rs.51,56,680/- under proviso to Section 73(1) of
the Act along with interest under Section 75 and imposed penalty of Rs.24 98,364/
under Section 78 and late fee of Rs.40,000/- under Section 70 and penailly of
Rs.10,00C/- under Section 77 of the Act.

3. Being aggrieved by the aforesaid order, the appellant has preferred the present
appeal on various grounds. | find that the appellant was required to make pre-deposit
7.5% of service tax amount in terms of Section 35F of the Central Excise Act, 1944 as
made applicable to service tax by virtue of Section 83 of the Finance Act. The relevant

provisions are reproduced as under:

“SliL"I'Iu{J‘N 35F. Deposit of certain percentage of duty demanded or penalty imposed
before filing appeal. — The Tribunal or the Commissioner (Appeals). as the case miay
be, shall not entertain any appeal —

- Z
.f' .
o

'.'“:‘:{-“' S “ﬂdéf_ sub-section (1) of section 35, unless the appellant has deposited seves
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Appeal No: V2/18/RAI/2021

and a half per cent. of the duty, in case where duty or duty and penalty are in dispute,
or penalty, where such penalty is in dispute, in pursuance of a decision or an order
passed by an officer of Central Excise lower in rank than the |Principal Commissioner
of Central Excise or Commissioner of Central Excise|.”

4. The Appellant was asked to submit proof of pre-deposit vide this office letter of
even no. dated 15.09.2021 but no response has been received from the appellant till

date.

5. In view of above, the present appeal cannot be entertained and is required to be
dismissed for non-compliance of the provisions of Section 35F of the Act and | order
accordingly.

6. I uphold the impugned order and dismiss the appeal filed by the Appellant.

7. Sdiadmal gRI gl @ 718 SfUie &1 fFAuert Suiad aiie & fama Sar @ |
7. The appeal filed by Appellant is disposed off as above.
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(AKhilesh Kumar)

Commissioner (Appeals)

Attested

(Jatin Kundalia)
Superintendent (Appeals)
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