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Passed by Shri N<hilesh Kumar, Conmissioner (Appeals),
Rai kot
3Ic-{ qlTtr/ {{iF qrgtrU wrTfi/ s-€r.rfi qBs, i#qs-frr{ {62 +{rd{/{< qi+{rfi{,
<rq-+a I qrEflR z qi*srqr am srgsfrfufr vrft q< vrin t ffi, z

Arising out of above rBentioned OIO issued by Additional/Joint/Deputy/Assistant
Coftunissioner, Central Exc.iselsT / GST,

Rajkot / Jamlagar / Gandhidhan :

q,ft.riidt A xffi 6r rc qii tlf,r /Name & Address of t}le AppeUaEt & Req)ondent :-

M/s. Geagadh$ Ilduatrles,80 Feet Roed, Plot I{o. 997lgrg, Sheet Ito. 6, AJt GIDC, R.Jkot.

Fq qr{rtrr{rdl ft qft-d *t qft ffifur r0t i:.rq-m rrft-+rff / yrft-+'rur:F qqq 3{+fi Errr ;rt rr+r *rz
Any peison eggrieved by this Order-in-Appeal may Ele an appea.l to the appropriate authority in the following
way.

ftqr {rs . }+{ Ticr< qr.+ ud' *<r+t irffiq qrcr0-ror } Fft 3r+{-i*q rsr< rrs q&ftfi . ls44 + ff{r 3sB +
ffia"qi En qeft{q, igge'Strrtr ee + dmt-d ffift+( i rrE ff iT q-6-ff t r/
ApDeal to Customs, Excis€ & Service Tax ADpellate Tlibunal under Section 358 of CEA, 19.14 / Under Section
86'of t}Ie Finance Act, 1994 an appea.l ties16:-

a,ftr'-rq q"ciqT t rqfud,q* {rrrt*qr {-6, ir*q ssr{n tq gi t-qrft q*ftq qr{rBfior ff frilq ft5, +€ at{;i z,
l{r{" h" im, a-{ ffi, d ff arft srRC rz

The specisl bench of Customs, Excise & Service Tax Appellate Tribunal ofWest Btock No. 2, R.K. Puram, New
Delhi-in all aatters reliating to classification and valuaL-on .

irirm crr+( I rar + {drrr mr aniFi + rgr+t qrs gyir qcrq Tircr nq.-6irq rfir< cr6 (r{ irqrfi 3Tffrq qrqrnlfi{or rrq.iz r sI
ckc ffiqftbk;,Effqrr, +aqrff rfi {qrat q(r<rqrE- 3z'..ir++qrfr'?rR r/

To the west recional bench of Customs. Excise & Service Tax Aooellate Tribuna.l {CESTATI at. 2"d Floor.
Bhaumali Bhaw"an, Asarwa Almedabad-38oo16in case of appeals ofhtr t}Iarl as mentidned in p'araj 1(a) abovi

F{iF,/

Date

27.7.2020

The aDDeaI to tlle ADDellare Tribunsl sha-tl be flled in ouadruDlicate in form EA-3 / as orescribed uDder Rule 6
of Cehtrel Excise fAnneall Rrles 2OOl and shall bt acco'mDenied aeainst ode wliich at least should be
accomDsnied bv' 'h 'Iee 6f Rs. 1.000/. RS.sOOo/-. Rs.lo.ooo/- where amount of
dutvddmand /inteiest / Denaltv /refund is uDto 5 Lac.. 5 L.ac to 50 taa and above 50 l,ac resDectivelv in the forE
of ciossed bdnk dra-f ih favoiri of Asst. RiEistrar ofbranch of anv nomi,]ated public sectAr bank- of the place
where the bench of anv nominated Dublic dEctor bank of the Dlacdwhere the behch ofthe Tnbunal is situated.
AppLcation Eade for tfaDt of stay stall be accornpanied by d fee of Rs. 5Oo/-.

{+frqqrqTfur.qhqflrqtt,Fiarfu-ft{c,tgg4ffulr86(1)-q3iiltryiqIE 1M,^is9a,hfrm9(l) +(€f
fihilltd c1rr s T -5d qr{ yiAqi Ii *t Tr qant lri 3s+ srq fiq qre{r 6lil€E B{qF fi Irqi rr. T+Ft sFl fiq c qnrs rt (3:Tq {
r'+yRcqrFraA-fi?rRqI ':if'5{{tqqq+c(6ffi+rm,a-5i-taIFrfr5it ,<r{6'eilfrrarnqrIr{ITcl'fl.{qq5
;rr€ qr r{d 6q,5 qqiR qr 50 {rs5qq(6 qr-{r 5! arq lcg t ttFF E dl mqrr; 1,6^s67- ;Eq, 5,0!0/- ETq wF
i0.O00/- 6c{ 6r tftrtttd qcr {r;6 +t clil riTtr F l tiqllft {fq sr qlr{r4. srflxliT qqFfiq qqlftFfi?q 6I erftIT $ qFFrd

rE{rzn * c * ffit fr er*ffi **} *+ am qr{itsiliF-d ffisrE airl f+rt qr{r qrtBq I riitlta grE fi qlr rn, a-6 fi w
fiqr t-ir{r ?Gq 16r @c q++c lllr{rftrfrsr ff rnqr fun t i T{rr{ xacr (*qt+{r -+fiq qrd{-c-{ + tlq 500 /- rrTq
6r tlstltd {rq qqr 6a{r tsttfi l/
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(i) fu< qRlftm, t994ff qro B6 ffsc qrr$ (?) q+ (2A)+3i t({$t.rfri{fr-{,+{rt.1M,^rgg-q,}fi-mgtzl

Es e { 2At 6 +rd Futft{ qq-{ s.T.. z t 6r rr qirlfl a?i T{fi flq qr{tr. +fiq rf,IrE eFF x-?E fiqrF iqql-f,), +dIlI Tfrrs el6
irrr qrti ,{R{ * cft-qr {qn +t rT{+ + q5 sfr rrirFrt frff qrEcl dr< crr6 ErI c-€rm qrq-fi qr{r 3qr(fi, B.*{ Tfrr{
qrs z ir<r+r. sir 3[ffic qrcrfti{<gr 6r qr{ { a{ F-{ Tr ftl'rr A qri x]+qr fr-ca ff fiq t.iq'i F.ff iT,ft t I
ftre aooea-t lnder sub section (21 and (2A) of the section 86 the Finance Act 1994, sha-Il be hled in For ST.7 as
n.escfibea under Rule I (21 &9i2Al of *re Service Tax Rules, 1994 and shsll be accompanied bv a copy o[ order
bf Commissioner Cenrral b*cise or Commissioner, Central Eicise (Appesls) (one ofwhich shall ba a certified copy)
and coDv of the order passed by the Co@rnissroner authoriiira the Assistant Comlnissioner or Deputy
CornmiSiioner of Central_Excise/ Sen rce Tax lo file the appeal before the Appellate Tribunal.

(ii) {rqr crs. b+q rqrq qq qri iqm. Brffiq Trfirrrur (iFiz) + ER 3ltrr'6 qr{+ + i#c r(qra 11is altF-tt 1944 ff ff{r
3sgc,\+d,td-i+fi+rqir&F+qc..Lsgq ffu'11T83 + 3iarifr igr;Er i trr qr{ fr.r{i, {q 3rq,r i; sF 3lffiq qrQ-rrq t
ir#r rir q#r.qr<,rq/+{r F{ cirT + 10 rfrql r r ot r , aE qirr € qqt+r ffir t, qt qqiqr, Td +{q Sqi{r ffiat, sr
q.r<n ftrn aru. s"rt h Eq ur.r + dd-d rEr fr qfi 4rfr fift-{ eq'?.If* aq r.rs Eqq t qft{ q dt

tr+,i 3"cr{ cffr qi iqrf. + 3iT,tn .tri'q ftq rrq rFs- + F s enft-{ t
(i) 

in1-l 1r ff + dT{-d -6q
(ii) qr{e r(r fr fr 'r+ 

.r"rfi 
'rf,iiiit ir.r{erfil;lqqr+4rhftqqe t in'h kq,6q

I arri q6 frtq ur.r h crcur* f?ffq 1ri.z1 erBftqc zorl t a{r{.{ n T4 ffi qffi{ rrfufirft } qcq G-sr{llff-{
ptrri 3rfl q'i 3rfi-{ d mrl TdT dtr i

For an aDpeal to ba 6led beford the CESTAT, under Section 35F of the Cent al Excise Act, 1944 wluch is also
made apirficable to Service Tax under Sectiori 83 oftre Finance Act, 1994, an appeal against this order shall Lie

before th'e Tribunal on psEent of 1O%o ofthe duty demanded where dury or duii and ,enalty are in dispute, or
pen€.lry. where penalty-sfone is in dispute, provialed the amount of pre-deposit payable would be subject to a
aeilins of Rs lO Crores." Under Cendal Excise and Service Tax, "Duty Demanded' shall include :

hl amount deterrEined under Section l1 D;
id) amount of erroneous Cenvat Credrt taken;
hiil amount Davable under RuIe 6 of the Cenvat Credit Rules

proviheit turther that rhd provisions o[ t]ris Seclion shall not apply lo the stay application and appeals
pending before any appeuate authbrity prior to the commencement of the Finance (No.2) Act, 2014.

qrc.r qr+r< ffieqr cr+<r :
{ul Rrv&toqappflcetio^n to^Go-vqr[Eeat ef-I4dia:

<s rIA{r f ii€rrsl{rfufr ffifur qrrfr d.i;{'rq ricE cFfi qfuf+fi. 1994 + rRT r sEE 6 y{cRts + dT{-d-q-fl sF{q-
1rr-4 {*Fr.. 'sa-teTq nrifi ff,Ffi {?r.rq, ',rtrq Eqrq; qi$ dG-{, '#+t 

f,tc ir+r, dTq qFI, T{ R;+- I I 000 r , + ftqi
qT{T ?Tr*qr /
A revisiori dDDlication lies to the Under Secretarv. to the GovernEent oIIndia. Revision Aoolication Urut. lvlinistrv
of Firlance- DeDartment of Revenue. 4th Flooi. Jeevan DeeD Buildins. Parliament Str'e'et. New Dethi-Il00OI.
u4(er Secti,o_r13!-E_E of the CEA I944 m respect of lhe foUowiilg case, gdiemed by 6rst proviso to sub-section (1,
of Section-358 ibid:

... qr< qrq q Hr r+sr+ h qrrq t. Tff T+.qr< r+rir crc 6r Hr sr(cr{ ir rgr{ rr; + qrfff{ iF *rr+ qr rfrr rq +rreT{ qr rE{{t) ffi tr+ $srr rf,{r6+tlsrr rlE,cnrrrii + +-rc. fl E#t sisr. T{ + cr si3r.qE qr{ + cdq'q q etTn, ft'fi nr.el{ qI Effi
q-sr, 116 c qt-{ 6 +trqFT 6 crqit qt/
ln casd of a.rlv lo'ss o{ soods. where the loss occurs in tlarlsit from a factorv to a warehouse or to another factorv
or from one'wsrehouse to anoth.er during the course of processing of tha goods in a warehous€ or in storag"e
whether in a factory or rn a warehouse

tiil {na+ {rq? ffiW qr e-{.fr M4 F. IR T^r{"t ftGelq trT+ +'i crq sr $fi tr* Adrq 3-{rd eyr h g'e rft}er * rrri i,
TT qr.{ 6 EIfl FE,IT ?Te CT er{ 6T Fnrn fl mr tsr /
In case of rabate ofautv of excise on sooals exDorted to arv countrv or terntorv outside lndia of on excisable
material used in the mahufacture of thE goods \i,hich are exdoned to-any cound or territory outside India.

(iU qR T.cr< crq ;FT qrrrn ft( R-{r qr-4 + arr,, ;rqrdi qr qerq qir qrr ffir ft'fl rrfi I
In case ofgoods'exported ourside lndia export to Nepal or Bhutar, without payment of duty.

Irvt qRrge rccrE + Tflrfi,rfr s rrrff{ s r{q iT ga rire rg *mr+qc (r{ sF+ r*trrg cFIgrfl 6 rfr crq + T+ H dR E+ qlticr

fr trrgq re{n; iarr"ftq qftfr{q (n.2r,rq98ffurrr rog q ara ftcq fi,rt rrfte qr<r ffif} q. qr Erq i crf'r
Ffi',tr IIq tsr /
Cridi[ of anv duty allowed to be utilized towards pe]'ment of excise dutv on final Droducts under t]re Drovisions
of l}is Act ol *le-Rules made there under such otder rs passed by lhe "Commissibner (Appeals) on oi a-fter, the
date appointed undFr Sec. 109 ofthe Finance (No.2) Act, l998.

q-{ft{q {r+fi t srq ffifua ffie rrq ff rerflft*r qrfr qrEu r

H nqs r{c q5 qrE rq} qv aqt .Fq fl"ir Fq} 200/ - 6r lrr+rn hiur aR xtr qfr :ifl zaq g+ qrq Fqq i "{rfl tr fr rcq
1000 -/ 6T rrrrf,tn Fizn qFIt
The revisiontpptication shall be accoEDarlied by a fee of Rs. 200/ where the amount involved in RuDees One
[,ac or less aiflRs. 1000/. where fie afiounl involved is more thah Rupees One Lac.

h.#H{$ *TSq H.ffiffiffi Rm gw*gmffiffiT,T}"*"q}
dre order covers variousnuEibers of order- in Onrmal. fee for each O.l.O. should bi Daid m the efore'said menne;
noi GGatandmR GatiiiGai Ge onC appeal to ifr?-tripiit-arit Iiiiuriat &-ttre-o:niaf,oncaEon io-tie-e6itr-at-drii,ii
As the case may-be, is [Iled 10 avoid sciibl oria work if excrsinR Rs. ] la]<h fee of RS. '100 / - for each.

wrq(D-a arq++ E7i *&frqc, rg:s, h 3rtr1-ff I + 3r6trt q* qRcr qi errrc a *r#*frq{ffid6.so €r} Fr qrqmq
,rq fef$-. fir Effl {rBqr /
One cepy of application or O.l.O. as the case may be, and the order of the adiudicaong authoritv shall bear a
court f# stamp ofRs.6.50 as pres.ribed under Schedule-l in terms of rhe Courl Fee ActJ975, as amended.

*qn:I"6. t*{ fcrr<.,F.\r;i$ir6{ qfffc3rqrD-+(sr r+ni frfur ftrqrq-+, tqa2 rt sf tl \r{ rq n"ftr+ qrqqi +
qIEII4;T q5-<i {r{ FFIqT +'I fi TIT IqFT 3{FFFKT Fh'{T fl tsI /
Attqqtion is also i4vited to the rules cqve-ri4g t!ese',a!{ otier related matters contained in the Customs, Excise
and Service Appellate Tribuna.l (Procedure) Rules, I982.
-rg orft{-q crm {+ {ftI-arftq 6{+ + i<fu{ qnr+, frqr 3itt a-4.ffic cr-4lrrfr + ftq, 3T+qnff ffiq a-{sri?
www.cDec.eov,n tt <iE +t+d 6 I /
For the elaborete, detailed and latest provisions relating to iling of appeal to $e higher appellate aurloriry, the
appellant may refer to the Depa.rtnental website www.ctec.gov.-rn
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Appeal No: V2 / 93 / RAJ / 2070

M/s. Gangadhar lndustries, Raj kot (hereinafter referred to as "appettant")

has fited Appeat No. VZ/93/RAJ/2020 against Order-in-Original No.

15/DIAC/2020-21 dated 27.7.2020 (hereinafter referred to as "impugned order")

passed by the Joint Commissioner (in situ), Central GST &. Central Excise, Rajkot-

I Division (hereinafter referred to as "adjudicating authority").

2. The facts of the case, in brief, are that the appetlant was engaged in the

manufacture of Generator Set fatting under Chapter 85 of the Central Excise

Tariff Act, 1985 and was registered with Central Excise Department having

Registration No. ABMPD3919LXM001. During the course of Audit of the records of

the Appeltant undertaken by the Departmental officers, it was observed that

they had avaited Cenvat credit of Service Tax paid on outward GTA service used

for transportation of their finished goods from their factory to their buyers'

premises. Since, factory gate was place of removat, any services avaited beyond

ptace of removal was alleged to be not proper in view of definition of "input

service" as given at Rute 2(t) of the Cenvat Credit Rules, 2004 (hereinafter

referred to as "CCR, 2004") and therefore, the Appettant was not etigibte to

avail Cenvat credit of service tax of Rs. 1,51,609/- paid on outward GTA service

during the period from April, 2014 to June, 2017. the Appettant paid amount of

Rs. 1,51,609/- atong with interest of Rs. 80,080/- and penatty of Rs.72,741 /-

but subsequentty informed that they disagreed with audit objection.

7.1 Show Cause Notice No. Vll(A)/8-214/CircLe-liAG-3/2018-19 dated

6.9.2019 was issued to the appeltant for recovery of wrongty avaited Cenvat

credit amount of Rs. 1,51,609/- atong with interest under Rute 14 of the CCR,

2004 read with Section 11A(4) of the Central Excise Act, 1944 and proposing

imposition of penatty under Rute 15 read with Section 11AC of the Act.

2.2 The above Show Cause Notice was adjudicated vide the impugned order

which disaltowed Cenvat credit of Rs. 1,51,609/- and ordered for its recovery

along with interest, under Rute 14 of CCR, 2004 read with Section 11A(4) of the

Central Excise Act, 1944 and imposed penalty of Rs.72,741 l- under Rute 15 of

CCR, 2004 read with Section 'l 1AC of the Act.

3. Being aggrieved, the appetlant preferred the present appeat on the

foltowing grounds, inter alia, contending that,

The adjudicating authority has confirmed the demand by relying

Hon'bte Supreme Court's decision passed in the case of Uttratech
*

.i
C t Ltd and Board's Circutar No. 10651412018-CX dated 8.6.2018.

Page 3 of 6
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Appeat No: YlltJtRAJt tutv

(ii) ln view of above, demand shoutd be dropped along with interest

and penalty.

4. Personal hearing in the matter was conducted in virtuat mode through

video conferencing on 24.3.2021.Shri Rushi Upadhyay, C.A. appeared on behatf

of the Appettant. He reiterated the submissions made in grounds of appeal

memorandum.

5. I have carefutty gone through the facts of the case, the impugned order,

and grounds of appeal memorandum. The issue to be decided in the present

appeal is whether the impugned order passed by the adjudicating authority

disattowing Cenvat credit of service tax paid on outward transportation charges

by invoking extended period of limitation is correct, proper and tegal or not.

6. I find that the Appettant had availed Cenvat credit of service tax paid on

outward GTA service during the period from Aprit, 2014 to June, 2017. The

adjudicating authority disattowed said Cenvat credit of service tax on the ground

that outward GTA service was avaited by the Appettant for transportation of

their finished goods from their factory to customer's premises i.e. beyond place

of removat, and hence, not covered under definition of "input seryice" in terms

of Rute 2(t) of CCR, 2004.

6.1 The Appe[tant has not disputed that they had avaited Cenvat credit of

service tax paid on GTA Service for transportation of their finished goods from

their factory to premises of their buyers. The Appettant has atso not disputed the

said service was not covered within the definition of input service' in terms of

Rute 2(t) of CCR, 2004 but the Appellant has contested that demand was raised

invoking extended period of limitation under Section 11A(4) of the Act ignoring

instructions contained in Board's Circutar No. 106514/2018-CX., dated 8.6.2018,

de eneU5sottonksannere onkvonectoNUachS

)-

ow se

However, the adjudicating authority has overlooked para 6 and para 7 of

the said Circular wherein it has been clearty mentioned that at the timt

of issuing new Show Cause Notice should not invoke extended period of

limitation in cases where an atternate interpretation was taken by the

Assessee before the date of Supreme Court's judgment. The adjudicating

authority at para 10 of the impugned order has hetd that this is a fit case

for invocation of extended period of limitation prescribed under Sect'ion

11(4) of the Centrat Excise Act, 1944. This fact shoutd be considered white

deciding their appeal and benefit shoutd be provided to them'

\:--.-./
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Appea( No: V7/93/RAJ l20ZO

extended period of [imitation.

6.2 I find it pertinent to examine instructions contained in Board's Circutar

No. 1065/4/2018-CX., dated 8-6-2018, which are reproduced as under:

"5. CENVAT Credit on GTA Services etc. .. The other issue decided by
Hon'ble Supreme Court in relation to place of removal is in case of CCE & ST
v. Ultta Tech Cement Ltd., dated 1-2-2018 in Civil Appeal No. 11261 of 2016
on the issue of CENVAT Credit on Goods Transport Agency Service availed
for transport of goods from the 'place of removal' to the buyer's premises. The
Apex Court has allowed the appeal filed by the Revenue and held that
CENVAT Credit on Goods Transport Agency service availed for transport of
goods from the place of removal to buyer's premises was not admissible for the
relevalt period. The Apex Court has observed that after amendment of in the
definition of input service' under Rule 2(l) of the CENVAT Credit Rules,

2004, effective from 1-3-2008, the service is treated as input service only'up to
the place of removal'."

6. Facts to be verified : This circular only bring to the notice ofthe field the
various judgments of Hon'ble Supreme Court which may be referred for further
guidance in individual cases based on facts and circumstances of each of the

case. Past cases should accordingly be decided.

7. No extended period : Anv !sw!ho!v cause notice issued on the basis of
this circular should not invoke extended period of limitation in cases where an

altemate interpretation was taken by the assessee before the date of the Supreme

Court iudgment as the issue is in the nature of intemretation of law."

(Emphasis supptied)

7. I find that period involved in the present case is from Aprit, 2014 to June,

2017. The Board has issued above Circular on 8.6.2018 on the basis of judgement

dated'l .2.2018 passed by the Hon'ble Supreme Court in the case of CCE Vs.

Uttratech Cement Ltd in Civit Appeat No. 11261 of 2016 fited by the Department.

Apparentty, when the Appettant had avaited said Cenvat credit of service tax

paid on outward GTA during the period from April, 7014 lo June, 2017, the

Hon'ble Karnataka High Court's judgement was in favour of assessee and the

Appettant was justified in availing said Cenvat credit. ln any case, the Board vide

parc 7 of above Circutar has categoricatty asked not to issue new Show Cause

Notice invoking extended period of [imitation. ln the present case, the Show

Cause Notice was issued on 6.9.2019 by invoking extended period of limitation

under Rule 14 of CCR, 2004 read with Section 11A(4) of the Act. lt is settted law

that Board's instructions are binding on Departmental officers. I atso find that

entire demand is beyond normal period of limitation. Hence, the proceedings

initiated in the present case are, therefore, not lega[ty sustainabte. The

3
/a

authority was accordingly wrong in confirming the demand.
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Appeat No: V2l93/RAJ/2020

8. ln view of above, I set aside the confirmation of demand of Rs. 1,51,609/

vide the impugned order. Since, demand is set aside, recovery of interest anu

imposition of penatty of Rs. 22,741 l - are atso required to be set aside and I

order accordingly.

9. I set aside the impugned order and attow the appeat.

qftc+-<t artr rS ff G qftr +i fi q-era sfi-s ilO+ t fu'{r vrm { r10.

10. The appeal filed by the Appettant is disposed off as a

itesh' m

Commissioner (Appeats)

Attested

(V.T.SHAH)

Superintendent (Appeats)

By RPAD

To,

M/s Gangadhar lndustries
80 Feet Road,

Plot No. 997 /998, Street No. 6,
Aji GrDc,

Rajkot.

+dTq,

t"{rywffi-E,
soetct-s,
wiac" gszlgga, $e l'e,
q-Stfr.ilt*S,rwote 
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2)

3)

4)
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5Ez{ 3tTgs, T< q{ t+r +< q{ Affi'q sffrE {6, {q(rf, fr4,3[{ffi{rE
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3lT-{ifi, {< \rq 8-{r fl \,"i i*q sfir( {6, ru-+tewXurc-+, {rs+tc+
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