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srn qrTtr/ ri{-tr qrgm,/ 3rrEtr/ c{rr6 qqfi, ir*q s-ffr< 1l-d6z i-{rfi'{/{< qri+{rd-(,

o-q+ta z qrq+m u qi$urcr Er<r scgfifrEfr <rft qr w?n t gG-e : z

Arising out of above mentioned oIo issued by Additional/Joint/Deputy/assistant
corunissioner, ceqtral Excise/sT / GsT,

Rajkot ,/ Jannagar / Gandhidham :

qffi A cffi 6r {r{ qi tff,I /Name & Addrcss oI the Appellsat & Respondent :-

M/s. Global turullo! Plrt Ltd, Plot Ito. 23t, GIDC Pha!e-& Dsred' Jaluiagar.
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rq qr€crrq{rfl ir qfud qirg qfu firsftBd arr6 ir scrrtr rrffiI / rrFl+-<gr b {EtT {.irm EI-{ F{ q6f,r Br/
Any peison Sggrie"ed by this Order.in-Appeal m-ay fi.le aJr appeal to t}le appropriate auliority in the following

*qr {ri6 . i*{ Tqr< rrq ua ir<rr< arffiq ;qmrfutr@r +, cfr qft{.iffiq sqrq rrq qfuft{c , 1944 + t[.r 35B +
m't-tr\nift{ qfilfrrq, iggq ffurtree t iiart+ ffifu+a rr€ ff in ffift t r/ '

Appea.l to Customs, Excise & Service Tax Appeuate Tnbunal under Section 35El ofCEA, 1944 / Under Section
86'ofthe Finance Act, 1994 an appeal lies16:-

s.ft -+'"r {;qrsf i qFfu{^rrff lrclfrrr {-q , ii*q rsreq sJ6 G t{rr. qffi{ qrurfufiq fi Bim fi-a, +c aio c z ,
3ir,. s. Trc, Tg r4dt, 616t rHT qrr€q r ,/

The soecial bench o[ Customs, Excise & Service Tax ADDeIlate Tnbuna-l of west Block No. 2, R.K. Puram, New
Delhi_rn all matters relating to classi6cation and valuahtn.

:s+tr-ffiq-r lat 4^aErq irq 3r{Fit h ffir+r irs fS 3{ffi ffcpfq,+fu lere^{qc{ *<rfi 3{ffiq qrqrfufr{q tRz I fi
qlqq ef*l{ fii'fir, ,lfiltq iT, ir6clitt ffi{ 3rfrrel ir{cir.fli:- 3 z o o t lTt fl qfiT 

"nEq 
t,/

To the west resional beEch of Custoxos. Excrse & Service Tax ADDeIlate Tribunal (CESTAT) at, 2"d Floor,
Bhau@ali Bbaw-an. Asa.rwa Ahloedabad-38oo16in case of appeals ofh'er tia.o as mentidned in paJa l(a) above

1ffftq qrqrB-frsr 6 q^qqqfi-q-qfi Fdt Hr ?dI TqrE,1-q rrfi't1Qgr<-ff, .2ool, +ftry 6-h 3ir.td F$fta qq
rri qtl, EA .3 6l ?n fi?fi q Ed thqr rr;fi sltBu I E=rc fr 6q € 6c 116 Hil 6 glq. T;T s3flil sF6 6T qrq , qltr isl qm fi
qrnqr rrqr qqlTr, Eqq S qre qr gq+ 6c,5- qrq-lqq-l1 50 qrcr rqq ;rfi Br?rfl 5-O {ic-Icq d' B{ftfi t d 6car;. 1,0q01-
rct,-5,oob1- nq? qr{r r 0-000/-- Eq'4 fr Fqtt(i 3TL9Ii6.6l.srlt nq{ 6tr^ Fql|{ {a q T.t-{E q-{td-d {qltttr
ql{r|rlr.lr +l 9lT€rI 6 I-6Iq6 rlilER $ fr{ q EF'{fi fi lrEl-fir{ ^qZ { irr EIa cTl{qTrr({s gIE dr.I ]Fcr T.r{r,1n€ql
irittrd-qrE 61 srr n, i"6 +l Tq rnqrJ EEn 

qrr{q rfl €"ttlr qqFtrq qFflftrfiTsr 6t slrqT l&rd ts I qfi qrqel (€ !ir€?) 6
Frq {Erfi -q-r + qrq s 0 0 /. tcq sT FftmriT cl6 qqT 6'':IT €rm r /
The aoDeal ro the Arrrrelate Tribunet shall be filed in ouadruolicate in form EA-3 / as Drescribed under Rule 6
of tihlrai Excise fAnneqll Rules. 2O0l and shsll bt accolmoanied asfist on'e which at Ieast should be
aicomnanied 6v' 'h 'fee of Rs. 1.000/- RS.5CO0/-. Rs.10.000/- where agrount of
dutvdehand/inteiest/Denalw/refund is uDto 5 l-ac.. 5 l,ac to 50 l,aa and above 50 [,ac respectively m the form
ofciossed bd,nk &af iir favoiri ofAsst. R€Eisuar ofbranch ofanv nominated Dublic sectdr bank- ol the place
where ihe bench of anv nominated Dublic d6ctor bank of the Dlacdwhere the behch of the Tribunal is srtuated
Application msde for fiant of stay stall be accompanied by d fee of Rs. 500/ -.
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(i)

kd.rfuFffc.rggafi ura eo 6r -Jc-uFnii (2) QrI (2A) +T{'iadfl qtrI 3{ft{, +{r+' ftrr+rfr, rgvq, Ei?qc glzt
rt"i 9 (zA) + +fr Rlrift{ rq{ s.T. 7+4iqIq fr ({ T{+ {p-r.rr.F, ffic r{rE {rq r{li{T rrqr r3{{rq',kdrcrqrd rJ6
am ffi' n?rr ff cM n'fl +i rrti' * r'+ cR s':{IFrl ffi qrfFcr +{ 3{r{i ar(r €-6l{+ cFrs ffifl lqrgi5, +..{tc ij"cr<

{qz +{rdr. sir BTffiq;qr+rfufi<or d '{r+er -i pi +r fi?pr <q qA jfliqfrcfr {tqtq,t'iaq6rSEFfi I

fhe aooeal irnder sub sectron 12) snd t2Al of the secuon 86 the Finarce Act 1994, shall be hled in For ST.7 as
orescrihea under Rule 9 {2) &9(2A) ot the SeMce Tax Rules, 1994 and shall be accoEpanied by a copy of order
bf Commissioner Central E*clse or Coomissioner, Central Eicise {Appealsl {one ofwhich sha.I be a certified copy)
and coDv of t}|e order passed by lJre Comrussloner authoridirE lhe Assrstanl Commissioner or DePuty
Com-rniiSroner of CentratExcise/ Seruce Tax lo 6te the appeal befora the Appcllate Tribunal.

rftqr rrq i*q rerr< qrq (rd irqrfi{ q-ffrc rrfuF-sr 'trr) *qftq$nii+qrF+l+;*4aqsr15rfufrrrts44 ff rTr<r

:r,vsi'.imir. i + R:ftq i&ftqc. lssl frerme: + rmia r+r+, + fi qr,T ff.rt t. q-{ 3rmcr:F qB xtrrq yrfur.or +
q{r< slt FriT{rq erqi l-{r 6r qiT 6 l0 rrfter{ (r0rr. q{ ci'r rni EciTr ffidt, flflin, rshfi{ct{rffiat,6r
rr.rrr< Bqr rrc. rth, o u* 6 :i6r1-6 rrr f* Trq Er4r ffird (q rf+ erc 6ilg 6qq ir qfi6 { dtl

+*q rtqrE er6 \Ei q{rf{ + .rnria "cin ftq qq ,J6' t fis ryft'{ t
!i) gr'1 'rn3ffl5.Trr.rr.rztrrlgl
Irrl ffi{s TCl r{q-mir{r + r{{q 6 S 'firr4 <q (6q

<rrt 16 ft g trrrr t rrqun ffirq (ri" 2) 3{fifiTc 2014 + qrt.rT t T4 Rrfr 3Tffi{ yrffi } sqq ffin
qrrr lrfi \rd ,qfi-{ sir 4rq rft 6mrz

For an aDDeat ro ba fled before rhe eESTAT. under S€ction 35F of the Central Excise Act, 1944 which is also
made aoirlrcable to Service Tax under Section 83 ofthe Frnaice Act, 1994, ar aDpea.l against this order shall l.ie

belore t}lt Tribunal on palrrent of l0o'o ofthe duty demanded where duty or duii and tenalty are in dispute, or
penalty, where pena.lty_ alone ,s m djspute, pro\.ialrd the amount of pre deposit payable would be subject to a
ceiling of Rs. l0 Crores,- Under Central Excise and Seruice Tax, 'Duw Demarded" shall include :

Ill amount determined under SecEon I I D;
iii) afiount oferroneous Cenvat Credil takin;
iiiit amount Davable under Rule 6 of t}Ie Cenvat Credit Rules

- proviiled funher lhat the provisions of this Section shall not apply to the stay app)ication and appeals
pendini before any appellate authbrity prior to the commencement of tha Finance (No.2) Act. 2014.

qrttrrtr<ffivrqrter :
R€vislor aDDllcetlon to Gov€rnEeat of Indir:
qq q|ff fr q'ifllT'r-qrF{6r Fgf+ -kl crq.t t,+frq rsrE orq rft_F-qc,1994 -ff srtr 35EE 6-$.r!q'{t + gTtfrfi.-qfr{,
i.rr{ {!6r., 'Td-FBTvr drd.{ ff,G-{ qaEq, 'lrtrq 

E.rTrIr; +ft dftr{, +fi tc sfi, iq{ qFt, Ti Q+- I IOOO 1, + ftqT
qriT qrtftrr /-
A revisiori dDDlicadon lies to the Under Secretarv. to the Govemment of lndia. Revision AoDliceuon Unit. lvliflstr'/
ol Finance Deoartment of Revenue. 4th Flooi. Jeevan DeeD Buildins. Parhament Str'e'et. New Delhi-ll00of.
upler Sectip,q3!E_E otthe CEA 1944 in respecl bfthe tollowing case, gdierned by frst proviso to sub-secdon (11
of Section 35B ibid:

qRqrc{ft'{rrfr{r{6qr{it.TFtT{qr{ffitcr{frffi6Rqr{t}i3r{rri+qrorrrnh+{r{qrft'ffrqmrcerqqrfu{
N (16 11srr € t *r 1i=rr T{-crirFi{ + d"r,{, qr Ffr {Brr T{ i qr {srrqE qrq * sd'q,!r i etrr<. ft6 crrerq {r Mt
TsR rrd q qIfi + +FrIFT + qTq;t qrl
In caSe of aIly loiss of goods, where ttre loss occurs m tralsit from a fac-tory to a warehouse or to anolher factory
or from one "warehouse to anolher during the course of processing of th-e goods in a waiehouse or in storage
whetier in a factory or ilr a waiehouse

cf{ + {r*< f6t.IE qr err5 t{z Fr F c^E"h BMsr t lrTn G crt q. t-1'rq A#r+ Eqr< gJ-+ + q-e rFtar * qrrq t,
qrra fi ardr FFql ?Tg ?fl ffi fl FFrrn fiI rFn E | /

ln case of rabare ofduw of excise on soods exDoned to anv country or territorv outside India of on excisable
material used in t}Ie mahufacture of thE eoods \i,hich are e8Sorted lo-any countri or terntory outslde India.

qfr rrcrq ,r"6 6r rrrr+rn ftrt R-{r 
'Tr.a 

s Err,. qcrq m qzrq qir {rq f{qtT ftfl rmr } r /
In case ofgoods_exported outside India eiport to llepa-l or Bhutan, \&lthout payEent of dut'y.

qftfu"a ir;qfa $ r{r{n srq + rf.r{r{ * frq ir qn 'r-$ra sq {&ft{c lri Eq} Rfu{ rrqqFii :n rg( qrq ff 116 * 4t{ t+ 3{r?fl

ir rr+ rqftrl iarq'G-< {fuft{q (r"2,,I998ffurflroq + Er.r ft{a fr trt apftq aq-qr ffifu rr qr <rs } crEr
ftu riir *r z

Cridii of anv duw allowed to be utilized towards DaEent o[ excise dutv on fina] Droducts under l]re Drovisions
of this Act o'r the-Rules made there under such otd"er is passed bv t}re Commissioner (Appeals) on of affer, the
date appoirted under Sec. 109 of the Finance (No.2) Act,'1998. -

rc-ird 3n+.{ ff Er yfu'cq{-qqTr EA-8 q, i ff }frq !,qr-r-fi rI;6 1xfrrlftaqffi,296,; , ftm S + dBI-d Gfttrs t, {q
3{rE,r s {iqq + I cr6t qT'ia ff Trff qrffiq r sq'F qi{e-n 6qiq rr{ i{Iq 3r+q 3nisr ff i cfr{t dq* ft qrff qrBqi flq
f ffi< rer<,1-+ efuftm, rgqq frurII'rs-sE+ {a ffia {-s + rErcrft t qns +dt q, TR-6 ff cfr dTn*l qr+
sTrFqr /
Thd above aDDlication shall be made in duDlicate in Form No. EA 8 as sDeci6ed under Rule. 9 of Central Excise
lADDea.ls) Roles. 2O0l within 3 months Eom the date on which the drder soueht to be aDDea.led aeainst is
ao'dmunicaled end shal-l be accomDanied bv two coDies each of tie OIO ard OrdFr-ln-ADoeaL It should also be
accompaj ed bv a copv ofTR 6 Chaflan e!,rdencing p'a5anent ofprescribed fee as prescribCd under Section 35-EE
ofCEA, 1944, inderlfiaior Head ofAccount.

q+fnrsr qr+.{ h flq ffifud furtfur qr-+ ff rErqrft ff flfr qrBtr r

i11 +iqq -6q \r{ rrq Fqt qr T{i m'c tr + Fsq 200/ - sr rf{r4 hqr arq aif' rrfr iar -+* qr+ {rq Fv+ + a.gr O t Fqt
1 OOO - / 6'T flrdFI Tfi'qT trTUI
The revision"aDDUcation sha.Il be accomDaJried bv a fee of Rs. 200/- where the a.mount involved in Ruoees One
Lac or less andRs. lO0O/- where the ariount iniolved is more thah Rupees One Lac.

qrq ss qr<cr t 6i qq crecil 6r F{Aer * dI Ea{fi qc crq{r * r.rq 116 6r qrmr<- :qrir aq ir fu'fi qrar qfrr re aq q ira ;

'nSffiiiid,+ith#'ltdia"ftiffi'sffi:q'iqffirdi\:+.]dqH;+dE'+,#.;+q+':i#'ffiai+rHr n;J;;9[
the order cdvers variousnurribers of order- rn Original, fee for each O.l.O. should bb paid in the aforesaid manner,
not withstandlne the facl that the one aDDeal to tie ADDellant Tribunal or the one aiiDtication to the Central Govt:
As the case may_be, is 6lled to avoid schploria work ifexci$nq Rs. I lakh fee of Rs. [00/- for each.

qrnnfLft-{ <r{1r{ E-.F i{ftft{c, rg:s, h 3r1qff1h {t{rt nr 3{A{T rfi eFra ?rrffcfrq{ffift(6.so nc+;Fr qrrrrrq
{rfr taFh"c rrl Ef{r tBqr /
One coov of doolicaddn'or O.l.O. as tle case may be. and the order of the adiudicatins authoritv shall bea.r a
court fii stamp'of Rs.6.50 as prescribed under Schedtle-l in rerms of l}re Coui Fee AcrJ975, as "amended.

ficr er6, qr+rq rrcE ,rq ari ir+rr. qffiq qrqrft-+.r'r r+r4 Efu F-rqrrfi, 1es2 { affrr qq r;q r{F}rd qr*ii +
qFqR{ {r+ qft Mi fi jfti fi sqn armf+f, i}qr Tr{r tr I
Attention is also invitell t! the lules cqverirul these_ qird other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

rq r6fra sffi t {t{'arfu{ f<} t frfud qrr+, fqr qt( Tftffiq cr+ErFii } RL qfi-{Fff forFfu narEE

For l}le elaborate, deta.iled aid latest provisions relaung to frIing of appeal to the hrgher appellate autiority, t}le
appellant may refer to the Depar-tmenlal website www.c'6ec.Rov._rn
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Appeal No: V2l79/RAJ/2020

M/s. Gtobal Extrusion Pvt Ltd, Jamnagar (hereinofter referred to os

"Appettant") has fited Appeat No. Y2/79/Raj/2020 against Order-in-Origina[ No.

DC/JAM-I/CEX/25/2019-20 dated 21 .4.2020 (hereinafter referred to as

'impugned order') passed by the Deputy Commissioner, Central GST, Division-|,

Jamnagar (hereinafter referred to as'adjudicating authority').

2. The facts of the case, in brief, are that the Appellant was engaged in

the manufacture of Brass rods, Brass wire, Brass billets etc. falting under

Chapter 74 of the Central Excise Tariff Act, 1985 and was registered with

Central Excise Department having registration No. AABCM4319Dfi001 . During

audit of the records of the Appettant by the officers of the Department, it was

observed that they had avaited Cenvat credit of service tax paid for

maintenance of Wind Mitls during the period from March, 2014 to March, 2017.

It was observed that the said windmitts were instatted for generation of

etectricity at a location far away from the factory premises of the Appe[lant. lt

was further observed that etectricity generated at Windmitls situated at

Dwarka was detivered to PGVCL and an equivalent amount of electricity was

set off against the power bitt of factory situated at Jamnagar. lt appeared that

the transaction of delivery of power to PGVCL and suppty of power by PGVCL to

factory at Jamnagar were two independent transactions and there was no

direct or indirect nexus between services of maintenance of wind mitl and

goods manufactured at the factory situated at Jamnagar and hence, said

services were not covered under the definition of input service' in terms of

Rute 2(t) of the Cenvat Credit Rutes, 2004 (hereinafter referred to as 'CCR,

2004').

2.1 The Show Cause Notice No. Vl(a)/8-23lCircl.e-lll/2017-18/Group-l}

dated 'l .3.2019 was issued to the Appel.tant calting them to show cause as to

why Cenvat credit of service tax for an amount of Rs. 2,27,630/- shoutd not be

demanded and recovered from them atong with interest under Rute 14 of the

Cenvat Credit Rules, 2004 (hereinafter referred to as ,CCR, 2004,). The SCN

atso proposed penatty under Rule 15(2) of CCR, 2004.

2.2 The above show cause Notice was adjudicated by the Adjud.icating

Authority vide the impugned order who disattowed the CENVAT credit avaited

Page 3 of 7
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Appeat No: V2l79lRAJ/2020

and confirmed demand of wrongty avaited Cenvat credit amounting to Rs.

2,27,630/- and ordered for its recovery atong with interest under Rule 14 of

CCR, 2004 and imposed penalty of Rs.2,27,630/- under Rute 15(2) ibid.

3. Being aggrieved, the Appetlant has fited the present appeat, inter atia,

contending that,

(i) The Department's attegation regarding wrong avaitment of Cenvat

credit of service tax paid on 'Management, Repair and Maintenance

service' in respect of Wind Milts is not correct. The input service in

question, on which credit was availed by the Appellant is covered under

the ambit of definition provided under Rute 2(t) of the Cenvat Credit

Rules, 2004. The wind mi[[ is instalted, estabtished and running by the

Appettant. Maintenance of said wind milt is atso borne by the Appeltant.

The power generated from the said wind mitl, is supptied to the grid of

Etectricity Company of the Gujarat State/PGVCL and the equivatent

quantity is being supplied by the PGVCL to the Appellant's factory. The

electricity consumed by the Appettant in their factory for manufacturing

of goods is atso received from the grid of Electricity Company of Gujarat

Statei PGVCL. The said company set-right the etectricity supptied through

their wind mi[[ against the electric'ity consumed for manufacture of

excisabte goods. Hence, the Management, Repair Maintenance services' in

respect of Wind Mitts is used in or in retation to the manufacture of goods.

Further, there is no mention in the rule in question that the input services

must be provided in the factory premises. Onty provision is there in the

rule, in question, that the input service must be used in or in relation to

manufacture of production. Hence, the said service is clearly covered

under the ambit of definition of lnput services provided under rute 2(1) of

the Cenvat Credit Rules, 2004 and retied upon fottowing case [aws:

a) Ashok Leytand Ltd. - 2019 (369) E.L.T. 162 (Mad.)

b) Endurance Technotogy Pvt Ltd - 7017 (52) STR 361 (Bom.)

c) Ultratech Cement Ltd - 2011 (021)STR 0297 $ri. Mumbai)
d) Atuminum Powder Co. Ltd - 7016 (042) STR 0776 (Tri. Chennai)

(ii) The matter is pertaining to interpretation of law and hence,

extended period cannot be invoked and penalty under Rute 15 is not

imposabte. Nothing was suppressed from the Department. There is no

such provision in the law that they have to dectare to the Department

Page 4 of 7
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Appeat No: V2l79lRAJ/2020

which is not required to do so. There was no mala fide intention in

avaiting Cenvat credit in dispute.

4. Personal Hearing in the matter was conducted in virtuat mode through

video conferencing on 10.3.2021. Shri Moiz Dhangot, C.A. appeared on behatf of

the Appettant. He reiterated the submission made in appeat memorandum.

5. I have carefutly gone through the facts of the case, the impugned order,

appeal memorandum and submission made by the Appettant at the time of

hearing. The issue to be decided in the present appeal is whether the impugned

order confirming demand for wrong availment of Cenvat credit amounting to Rs.

2,27,630/ - along with interest and imposing penatty of Rs. 2,27,630/- is correct,

tegal and proper or not.

6. On going through the records, I find that the Appettant had avaited Cenvat

credit of service tax for an amount of Rs.2,27,6301- paid on repair and

maintenance service of Wind Mitts during the period from March, 2014 to March,

2017. The adjudicating authority denied the said Cenvat credit on the ground

that Wind Milts were instatled for generation of etectricity at a location far away

from the factory premises of the Appel,tant and that services avaited for windmitl

has no nexus with manufacturing activities of the Appettant and hence, were not

covered under the definition of input service' in terms of Rute 2(t) of 'CCR,

2004'.

Page 5 of 7

7. I find that the Appettant had availed services for repair and maintenance

of Wind Mitls and had avaited Cenvat credit of service tax paid on such services.

It is on record that the electricity so generated from the said Wind Mitts was fed

into grid of PGVCL and equal number of units of electricity were received by

them in their factory for manufacture of their excisabte goods, as per findings

recorded at Para 3.1 of the impugned order. Though, Wind Mitls were instatled

at a far away location from the factory where repair and maintenance service

was avaited but there is no bar in avaiting seryices beyond factory premises.

There is no dispute that the etectricity generated from Wind Mitts were utitized

by the Appettant in their factory, and therefore, the repair and maintenance

service availed in respect of said Wind Mitts by the Appettant has nexus with the

manufacturing activities of the Appetl,ant. l, therefore, hotd that repair and

maintenance service was 'input service' for the Appettant and Cenvat credit of

L



Appeal No: V2l79lRA.J/2020

service tax was correctty avaited by them. I rety on the decision rendered by the

Hon'ble Madras High Court in the case of Ashok Leyland Ltd. reported as 2019'

(369) E.L.T. 162 (Mad.), wherein it has been hetd that,

*25. As already pointed out, there is no dispute that the electricity generated by

the windmills are exclusively used in the manufacturing unit for final products,

there is no nexus between the process of electricity generated and manufacture

of final products and there is no necessity for the windmills to be situated in the

place of manufacture. Further, as already noticed, the definition of "input
service" is wider than the definition of "input". Furthermore, if one takes a look

at the Rules, more particularly Rule 2(k), as it stood prior to 1-4-2011, which

defines "input", the following has been specifically inserted.

"within the factory of production".

However, these words are physically missing in Rule 2(l), which defines "input
service" and it would mean any service used by a provider of taxable service for
providing an output service or used by the manufacturer, whether directly or
indirectly, in or in relation to the manufacture of final products and clearance of
final products from the place of removal. Though the definition of "input
service" has to be widely construed, and in terms of Rule 3, which allows the
manufacturer of final products to take the credit of service tax inputs or capital
goods received in the factory of manufacture of final products, insofar as any

input service is concemed, the only stipulation is that it should be received by
the manufacturer of final products. Therefore, this would be the correct manner
of interpreting Rule 2(l) ofthe Rules.

8. ln view of above discussion, I hotd that the Appettant had correctty

availed Cenvat credit of service tax paid on repair & maintenance service in

respect of Wind Mitts. The confirmation of demand of Rs. 2,27 ,630/ - is not

sustainabte and required to be set aside and I do so. Since, demand is set aside,

recovery of interest and imposition of penatty of Rs. 2,27,630/- under Rute 15 of

CCR, 2004 are atso set aside.

9. I set aside the impugned order and a[tow the appeat.

10.

10.

eifico-af gru ed o1 G rrfl-( or Fq-cRr gq$-fr a-Sh Q fuq qrar B r

The appeal fited by the Appetlant stand disposed off in above terms.

esh Kum ar
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26. In the light of the above, we are of the considered view that the decision in
the case of Ellora Times Ltd. (supra) does not lay down the conect legal position
and we agree with the decision of the High Court of Bombay in Endurance
Technologt Pvt. Ltd. (supra), which has been followed by the Larger Bench of
Ihe Tribunal in Parry Engg. & Electronics P. Ltd."
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