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Appeal No: VZ/1/EAZIRAI 020

:: ORDER-IN-APPEAL ::

The Deputy Commissioner, CG5T Division-l, Jamnagar has filed Appeal No.
V2/1/EA2/RAJ/2020 on behalf of the Commissioner, Central GST & Central
Excise, Rajkot (hereinafter referred to as “Appellant Department”) in pursuance
of the direction and authorization issued to Deputy Commissioner, CGST Division-
|, Jamnagar under Section 85 of the Finance Act,1994 against Order-in-Original
No. AC/JAM-1/ST/23/2019-20 dated 16.12.2019 (hereinafter referred to as
‘impugned order') passed by the Asst. Commissioner, Central GST Division-l,
Jamnagar (hereinafter referred to as ‘adjudicating authority’) in the case of M/s
Reliance Industries Ltd, Jamnagar (hereinafter referred to as ‘Respondent’).

Z. The brief facts of the case are that the Respondent had filed refund
claim under Notification No. 9/2009-ST dated 3.3.2009, which was partially
rejected by the Asst. Commissioner, Service Tax Division, Rajkot vide order
. dated 21.8.2011. Being aggrieved, the Respondent filed appeal before the
Commissioner(Appeals), Rajkot who allowed refund along with interest vide
Order-in-Appeal dated 14.2.2012. Accordingly, refund amount of Rs.
2,38,533/- and interest of Rs. 13,410/- was sanctioned to the Respondent.

2.1 The Department challenged the said Order-in-Appeal before the
Hon’ble CESTAT, Ahmedabad contesting grant of interest. The Respondent
was issued protective Show Cause Notice dated 10.9.2012. Subsequently, the
Hon'ble CESTAT dismissed the Departmental appeal on monetary limit vide
Order dated 17.9.2019. The adjudicating authority dropped the proceedings
initiated vide Show Cause Notice dated 10.9.2012, vide the impugned order.

2.2 The impugned order was reviewed by the Appellant Department and the
present appeal has been filed, inter alia, on the grounds that the Rectification
of Mistake (ROM) Application filed by the Department against rejection of their
appeal was pending before the Hon’ble CESTAT and hence, the adjudicating
authority should have refrained from passing the impugned order.

3. The Appellant Department vide letter F.No. V/2-157/010/RRA/2019-20-
Part-l dated 25.1.2021 informed that amount involved in appeal filed against
Order-in-Original No. AC/JAM-1/5T/23/2019-20 dated 1
which is within the monetary limit
390/Misc/116/2017-JC dated 25.5.20

6.12.2019 is Rs. 13,140/-,
prescribed by the Board vide letter F.No
18 and requested to dismiss the appeal as
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4. In view of above, | uphold the impugned crder and dismiss the appeal as
withdrawn.

5. SUtemal R g9 @1 T8 SUTe B RUeRI SWisd aid o fbar T ¢ |
5. The appeal filed by the Appellant Department is disposed off as above.
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Commissioner(Appeals)
A
ﬁﬁ §
(V.T.SHAH)
Superintendent(Appeals)

By R.P.A.D.

To,

M/s Reliance Jamnagar Infrastructure Ltd
(Now M/s Reliance Industries Ltd)

Village- Meghpar/Padana,

Taluka- Lalpur,

District Jamnagar-361140.
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