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Passed by Shri Akhilesh Kumar,Commissioner (Appeals),Rajkot.

3r,r 3II_{6/ TTm 3{rg-s/ 3-rr5fi/ qF1Tfi qPIm, +A{ Tam ,]n6/ i-<+<tcq f i+qrr,(,{rsqiz / qrffirrr / qi1irllqr am
s.rrfifur qr{t W entn t gRa: I

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/Sl

/ GST, Raikot / .lamnagar / candhidham :

q6-+r'd/qfi+r{i r,r;nq rri.fir /Nanre & Address of the Appellait/Respondent :-

Mrs. Gallantl Motal Ltd.,,Survey No. 176,,Near Toll cato,,Vill:Sainakhlyall, Bhachau, Kutch,,

ert+-Gftar&or
Dato ofissue:

(ii)

(ii0

E{ arAsr(3rft{) t qE-d a"r{ aft ffifur rn* } <cT'6 Trlffi I qllslfirur } Eaer .{{im arI|.r F. sm r tr/
Any person aggneved by this Order-in'Appeal may f e an appeal to the appropriale authority in the touowint

4tq[ rF6 ,#tiq 3".rrE {"6 mi 4sr6. 3rqidrq =qrqnrl6{!r + ctd 3Tqt{, t#iq srqrE {6 3{tr}lt{q ,1944 +t sm 35B fr 3iirta

\.4 E-n 3rftIft{q, 1 994 6i ur 86 + ,mia Frsfrfud rrr( + Tr qfr& t ri

Appeal to Customs, Excise & Service Tar( Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86
ofthe Finance Act, 1994 an appeal lies to:-

{.fli67sr I;qrI"I q qErr{I;T qfl qrtr{ qFfi el={, 6<Iq TqrTi eF;6 rr4 qiltrFr dqFTtq ;qlfiIaifir-q 6l raelq qr4, {€ , i6 .l z,
3n'. +. T.q, TE Rld. d ff crff qrf*q r/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification aJrd va.luation.

srn-6 cB{ r(a) t di q rrq sdt + 3i-{l{r q}q ES 3{ffi frfl tl.r+,;irfta rrrre rgc+ qi *+16< erffic q|qrlF)-{a'r tffi)fr
.Tkc Hrq ffE{r,,eifu irm, {6crff rfi 3ffirEt 3r{[{rdra- tzoo t ifrffqr$qGs r/

To the west regonal bench of Customs. Excise & Service Tax Appellale Tribunal |CESTATI tt, 2,d Floor,
Bhaumah Bhaw5n, Asarwa Aluoedabad-3800l6rn case ofappeals othAi than as menuoned m paJb- llal above

Br+ftq =qr{rfud{vr h aqii qfi-q rffi r<i } ftq A*{ si.{r( {r+ (s{'ft-q')1ilrrql{ff, 200I, } F-{q 6 h 3iT.td ftrrlftd frrT 'rtrc{ EA-3 +qrt cffit } rf B-qr rr+r flGq rtri t+c*fiq\'{yR'} qlq, eqr vsr< qw fr qiT ,qlq fr ci'r 3lr{ {,rrr
{qr qclTr, 6qq s frFq qr sq} 6(,s {ria 6qq {r 50 qrs.qqdfi 3rq-{r 50 {rq ncq t qfu+t me,c{r: 1,000/- rct, 5,000/-
6qq 3rr{r 10.000/- {qt +r F?rifi{ Trr rr*6 {1cR dqr Frr BErif?.( ,I';6 fi qnan. td&q sffrq '+r+rfu-r,q 6t qrr*r *
qrFr+ ,rtrEr{ + rrq q 16'qr fi qFlrn-{fi eI{ 6 a-fi ERr rrtT rqrrs,4 a-d sIE ET{r 6{I -fr}ir qr|tsq I {{ru4 qFIz 6r rTrmri. {fi 6r
rq c11gT ri;tfl qrRr r5r ariftr xffir;+rzl[fu+'w ff ,rcr fu? e I p{q? qerr (e 3lt"r) 'a ftq urta:rz + rrr+ 50Ol- r'rn
+r frqtFd sJ={ Tqr {,rr *fl r/

The aDoeal lo the ADDellate Tnbunal shall be frled in ouadruDlicate in form EA-3 / as Dresc beduDderRule6ol
Cenlrhl Excrse lAddeell Rules. 2O0l afld shal be acco'moanied asainst one which at Ieast should be
accomDanied bi' a' fee ol Rs. 1.OO0/- Rs.5000/ . "Rs.lo.00o/ uhere arrrounl o[
dutvdehand/intertst/ Denalta /refund is uoto 5 Lac..'5 tac to 50 Lac and above 50 Lac resDectivelv in the form
oI c"rossed bfuk draf{ i-n fav6ur of Asst. Recislrar oI branch o[ aJIv nomrnated Dublc secldr bank o[ the Dlace
wLaia the bench oI anv nommated oubhc sEctor bar& oI the Dlace-where the bench ot the Tribunal is silualed.
AppLcatjon made for giant of stay shall be accompanied by a fee ot Rs. 500/

rr+i+a -qr{IfD-r.,r i. qtrer {0'r, i}a 3Tt*F-rq. t,Jt q ff urrr 86(1) + 3[r.h +{rdr, ft+mr4, 1994, + Fi,rq 9(1) t Trr
fuiFzy.reS.T.-5itqrvftririffTrq+nftrr;T++flqErq3flirrhE-Fgg'frr6,rfi ,rrfTcfrorrrrtTflrt(T+tt
q{ cft TcrFrrr ilff qrBq) qti Eq{ ir 6c t 6F \r{ c1i i srq, di i-{rsa ff qt{ ,qri ff ct r Cr, arnqr rrfl lql'ir.6Tr 5 qra

or -rrq 6q,5 +.{.q" qI 50 {F4 6'rr,4t 3r{{r 50 {Fs FTn + eftre; { it a;+n: 1,0_00/- ti, 5,000/- -tr+ qqEr 10.ooo/-

rrrt *r MF-a -rrrcrq J=r ,rh aTr- #rfoJif'a prq ar qrr+n, q;ifo< qt{tq .qFirftrtr q fi ,nqr+]rFIT+ .FiFrI n {q q
f+* rtt 'ii{fuqr erz h dq. er- ,r4;qiiir-{ +' gri dr'r HqI arq- qG" r rqfu{ gr'E 6r qrr{r{, +s fr Tq ,r['{r t rirr qIBn
.c+*iafu ,rffi-u 'Trqrf'f{'"r ff ,rqr F{a: iprrlT qA,I (+ qi+) :t Bn "fiH-c, * +PT 500/- t'rD FI Raffra(,FT Tqr

irTr F[,n rl

Il""'fiffii3lHi"d€'3'B":$'glild, jj ?:8g3io?e ",l,lx:,Fft::trt"';r'&'"os!?,Y:: tBI.IB'.J,".J.''PddP iifl',"H:,i',Eg
iic6Ho-aiieiiEi a'cirrii oirliioidei apbialet aiarnsi {one bf which shall be ce!-trlled ropv} and. should be
;;;;ifi6;fr;;a 5d iIAS'oa Rs. 1d067-- nft'eiiiFe ffiount'oT service ta-\ & inreresr derlaJ)ded U pcnalrv leued of
l{s.5.Lgllhs or"less. Rs.5000/ where thc amount o[ service rax &urteresl demanded tl6- penalty levred rs more
ii;n-, fr,ef,irkl J bui no[ i'icaedrnp Rs. Flfrv Lak]s. Rs. 10,000/ where t]'!e amounl o[ sqr!, a laf & rnietest
ii--t."iia'E-iinlliv idvie? ri i-or'e rtiiri -fir{v -|a[ir] iur";a: m tJre form of crossed banr drafl rtr lavour of the
i..ijiiiraiiinEsist# 'oI'tlile;aii;i ndmiri;idd-[u$li Saioi Bani of oe place whet.. the bench-or rribtr nal rs
mu;l-d.'/ AFpftadon niadCfor Bianl of sta) shall be ac( ornpanied by a fei ot Rs.500/
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E-ir 3rl.lft{q-,199a ff fi{r 86 ft rc-ur{I3it (2) r'.E (2A) } ,"rlq .+ ff .rff q.ft{, +{]Tr f+{mrfr-, 1994, + ft{q' 9(2) fr4
9(2A) i n-fi Auii:d cc-{ s.T.-7 t + "fl q+ift I'i fir4 {p{ Jr.qii, h*q rErr( tlta +r+ uq+ 1uft;t),  dlq Ticl{ rJ'6 ar,r
.nR-( 3rarr ff cffi dirfl +t (T{rt t Tfi cfi Fq'Frd m 

"fiq) 
rii{ 3ng-m arir {6rT{ 3{rgir 3rrRr n-{r96, E { T+TIE ,1"{,/

+{16{, + 3{ffic qrqrfu+-<vr + qr+i-{ E$ fi+ fi la:.!r <} zrt alttq fi cft rfi fiq i qqc {.ff *,ft r /
The aDoeal under sub secuon (2) and l2A) of rhe sFclron 36 the Fman(e Act 1994, shall be ned in For ST.7 as
nrescribed under Rule 9 (2) & q(2A) ot ihe'Servr.e Id-\ Rules, lq94 and shall be aciompanied by a copy oforder
of Gommissioner Central Exclse or Commissloler, Central Excise (Appeals) (one of whrch shall be !1 cerlified
copyl and copy oI the order passed by the CosmissLonerauthonzinq lhe Assrstanl Cornmissloner or Deputy
Co'#irissroner ot Central Excise/ Serwice Tax to flle (lre appeal beforeihe Appellate 'l ribunal.
trrrr sl-6, id-q r.I.l{ rlq \r< i-+r+< +ffffi YIfmT']r (e) :E aFi qffi + qrqq + idrq' e.cr{ {ei 3Tfuft{q 1 944 ff 'nrr
35qE h lhrid, slff ffia 3rifft{q, 1994 6l erRr 83 +3i f{+{lsa + {i .I+rrtt, Eq eraer + ER 3rffiq qrfl.r+r,rr i
3Tftq FG {rc ai{l( ejt6/+{r;Ft cirT } 10 nftrrd (10%), ,tr{ ci.T Is gcfTr ffid {, qr {ct{r, rq hc-r {qt{r ffi{ t, {r
{rrdr{ Ri{r cTq, Errt f+ aq qrTr * 3i td Eq'r ft sri' {r{i qEftd }r nft <s rirg fir' fr 3rfu{ c *r

q;4" y,qs eyq qrzi iar5r ;, rdrt4 "uirr BI rrn. ,;q" t iiq ,rft-r I
(rl firr I 1 3l +' 3rrlc rrq
{u) triz rq ff {t rt q;r< rrFI
(rijl ttlz -r!Ir R{{r{* } ft{q' 6 + ,T,t{ }q r'Fq

- qcrf q? f+ E{ trr.I * yrs.rl{ E-+{ (n. 2) 3riirF-{q 2014 n irnT n .d Fi-ff 3Tffi-{ crffi ai qqei fisr{Fi'n
erfi 3rff qq 3{ff-E fr qrll T& frr/

For an appeal to be f ed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
rnade appli.able to Seruce Tax under Sectron 83 of the Fmance Act. 1q94. an aDDeal asarnst ttDs order shall be
belore th'e Tribunal on payrnent of L0o6 of the dutv demanded where durv or dutv and D_enaltv are in disoute. or
penalty. where pena.lty albne rs m drsput('. proviac,l lhe amounL of preldeposrt" payatile woild be subli'ct ro a
ceiling of Rs. l0 Crores,

Under Centra] Excise aid Service Tax, 'DLlty Demanded" shall include :

fil amounl determined under Secdon I I D;
i,i) amount oferroneous Cenvat Credit talien;
(iii) amount payable under Rule 6 ofthe Cenvat Credit Rules

Drovided lLrrther lhat [he Drovisrons ofthis Secuon sha.ll nor aDDlv to rhe stav aDohcatron end aDDea]s
pendlnd belore any appellate au*ioriry plior ro the (ornmencement oftfr6 Finance (No:2) Att, 2014.

lTta{ (adr{ ;FrsT(IHvr qFr<n :

Revision aDD]icatlon to GoverrmeEt of Indla:
rs ,{,..rr # 'i+fieflrfifufl Frxftk< qrq.fu d, ffiq .3=qrd cfa qf'Ifr{q,I994 + fi'r 35EE + xl]-rrTri:6 r ,a"rl-+e-+r qt+q,
.drr4 ,r.{T', f+rrerqr 3rid-fi ft, G-{ dTrd-q, 'rrra fa.fi.r, qlrfi rifta, ,fi+a *r.r rr+a, ryE qFi, T{ 6fi- I I OOO I , rr fa1lr
Tr{t qra(rr /
A rer,rsroh aoohcatron lies to dre Under Secretarv. to U)e Govemment of tndla. Reusron ADDlicalion LJnrl
M,niiii,-;r-F",ifiae.-iieoaitmenior-Fe-vinrie.'.riEt1obr. Ja'e,-an Da.e;-Eirnain;lFa'ii;"i;;lsiir.ii-IG 'D;iiiil
I 1000f, under Secdon 35EE of the CEA 194-l Ul respect o[ the following case, lbverned by firsl pr6viso to sub-
section tll of Section-3sB rbid:

qft qrq { Effr r6{nn 6 clr{ c. srr r+{rr fr,fi qrq +{ Frdr +,rr.rri ir rgR rr* + qrcrrrn i6 ettrn {r Gr{i r;q xrrer< qr fr;r
@ q" f.- €+ f*' T<.,t*.cri,Ftq l. +Tr. ql Hr'.itr- rq t 4r'..<n'q? qr=i coE'!' h et'r{, ftrfi 6rr€-a trr fi+
't13r' rld II qr4 + {flrn 6 qrIFI Ct/
In case of anv loss of goods, where the loss occurs in transit Aom a factory to a warehouse or to another lactory
or from one 

-warehouse to iriother dunng lhe course of processrng of ti'e goods in a warehouse or m storage
whetier in a factory or in a warehouse

rrrq d arqz Fr,qI rrg qT r* +r r+qr< rr rz qrq 6 rE5aqilT q r{6 6g qr*r q-, rrrr rri {<rq rffrE ,Js 6 qFa (rcda) 6 crr{ q,

+ sr'{ + qrr{ ftfrrg m drt qir fi-qia fi rfi tr i
In case of rebale of dutr/ ol excrse on ooods exuorted to anv countrv or terrrtorv outside lndia of on excrsable
matenal used in the mairufacture of lhE goods thich are exponed to'any countrV or terrilory outside Indla.

cii r,qrq rr={ 6r qrrf,rl t+!r fr{r rTFT + THr. T'na qr qar+ rj qir ftqie R;qFrcr ir r
1n (ase ofgoods axToned outsrde lndra eiport to Nepal or Bhutan, wthout paymenl of dury.

qftErrr:qfehT.rirurd{+rrrr+r+ilirnqAadrz{qsQffiqftiTq+ffirr+rritcrrFdrEqff.rt?qt'.i"ne,r
n:qr,1rqa1 4, am ftr rTl*F-{c (c.2),t9q8 {i urrr 109 } aFr FiTr E rr€ arfte rl.r{r qEr,ffi& qr fl qr( t.ni-a F{,rr

q*r/'
Credrt o[ anv dutv a]lowed lo be utilizpd rowards DaymenL of exclse durv on final Droducts under the orovisions
oI this Act oi the-Rules madf thlrl utder such oi-di,r is pqs-:!'d by theCommissibner (Appeals) on oi aJier. the
dare appointed under Se.. l0gofthe Finance (No.2l Act,1998. -

Trn-s 3n+fi ff n qfur r{{ 1iE{r EA-8 t, fi ft +-*q rer"q ry6 (3Tft8)Mt,200t, + F-m 9 } 3iTtl-r AIiEs a, qq

'r+hersr 3{rddr 6 spr ffid iquifre rr-+ fi ,r<rFfl fI zrft qrB' 
r

izr .irm lrq rr+ qnq Fqi qI rqt rq d ,i Fri 200/- 6t Ti-{r? fti{l "n-r. 
ah Ee riT{ r6c r.+ {rq rqq q rqT.r ;t + r-rq

1000 J 6I 1lrrf,r{ Ffqr qrql
The revision aDolication shell be accomDanied bv a fee o[ Rs. 200/ where the amount involved lrr RuDees One
Lac o! less antl Rs. lo0o/. where the artount involved is more [hai1 Rupees One Lac.

qiq rs rdar ri 66 T{ 3r{{iT 6r sqr{rr I dI ra{s qt {reer + f+r' 9r'6 6r qrrdr<- Jsris 6.r + f+'fi qrnT qrfrr Eff nr{ + *r 6-
fi fi iiqr c* fi+t {E} i ftlr ryrRqfr ar6+a rcrflr}-r(qr q+.-d 3r{Tq"qr,*,ftq rc+rr s+ r.JF 3 +€{ ft{i Trdr t r / h cas'e
ri tii. oia.i ci,"iii ,ai,o,is n--oirl bi o.raer- u, oris,nrl f.i tor iiih o.t.o. ahoirld 

'be 'o;il il lhe'ai;;;;;ii
manner. notwrthstandine the fact tiat t-l..e one aDDe-al ro t}Ie ADDellant Tnbunal or the ohe aDohcatron to the
Cerlual Co!1. As lhe cas"e may be, js f ed to av6id scriptona wbrk if excising Rs. I lakh fee'oT Rs. I00/- tor
each.

q"rri',itfua ={r{l{q ,l-q rrfli 
-fr{q, 1975, + 3rfiff-t t 3rtqrr [.T *r?r q"i eFrr 3ra{r ff cfr T( AEift-d 6.50 6ct {,r

qrcf{c rrq f:F+.;rqr *+t s'rGsr i
One coDi of aDDlication or O.l.O. as lhe case may be. and *le order of Lhe adiudrcatrne authonw sha.ll beal a
cou rt fdd stamb'of Rs.tr 50 as pr escnbed under Schedille-l rn I erms of the Courl Fee Act:'l975, as amended
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(D)

(E)
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App€al No: V2l425/RAJ/2009,
v2l lo,1 26,127,254,37 3l RAJ|201 0

:: ORDER.IN-APPEAL ::

M/s Gatlant Metat Ltd, Kutch (hereinafter referred to as ..Appettant,,)

has fited betow mentioned Appeats against Refund Orders as per detaits given

betow (hereinafter referred to os "impugned orders") passed by the Deputy

Commissioner, erstwhile CentraI Excise Division, Gandhidham (hereinafter

referred to as "refund sanctioning authority"\

st.

No.

Appeal
Nos.

Refund Order
No.

& Date

Period Refund claim
amount
(in Rs. )

Refund

Sanctioned
Amount
(in Rs. )

1 2 3 5 6

1 425/2009 144/2009-10

dated
13.10.2009

September,
2009

1 ,41 ,71,225 1,37,70,099

7 1012010 162/2009-10
dated
12.11.2009

October,
7009

1,39,07,986 1,24,74,885

3 176t7010 184t2009-10
dated
8.1.2010

December,
2009

1,83,10,238 1,71,67,629

127 t2010 234t2009-10
dated
19.2.2010

January,
2010

1,71,16,096 1 1 6 73 089

5 254 /2010 237 t2009-10
dated
10.3.2010

February,
2010

1,08,34,202 1 ,03,97 ,639

6 373t2010 8/2009-10
dated
16.4.2010

March,
2010

2,55,80,135 2,34,08,459

1,1 Since issue invotved in above mentioned appeats is common, I take up

all appeats together for decision vide this common order.

2, The facts of the case, in brief, are that the Appel,tant was engaged in the

manufacture of excisabte goods fatl,ing under Chapter No. 72 of the Centrat

Excise Tariff Act, 1985 and was hotding Central Excise Registration No.

AACCG2934JXMO01 . The Appettant was avaiting benefit of exemption under

Notification No. 39/2001-CE dated 31.07.2001, as amended (hereinafter

referred to as .said notification'). As per scheme of the said Notification,

exemption was granted by way of refund of Central Excise duty paid in cash

through PLA as per prescribed rates and refund was subject to condition that

the manufacturer has to first utitize alt cenvat credit availabte to them on the

tast day of month under consideration for payment of duty on goods cleared

during.*s-q'.ch 
- 
month and pay onty the batance amount in cash ' The said

notifisation $subsequentty amended vide Notification No. 16/2008-CE dated

-Page No. 3 of 8
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27.03.2008 and Notification No. 33/2008-CE dated 10.06.2008, which attered

the method of catculation of refund by taking into consideration the duty

payable on vatue addition undertaken in the manufacturing process, by fixing

percentage of refund ranging'from 15% to 75% depending upon the commodity.

2.1. The Appetlant had fited Refund applications for the period as mentioned

'in column No. 4 of Table above for refund of Central Excise Duty paid from PLA

as detaited in cotumn No. 5 of Tabte above in terms of notification supro on

ctearance of finished goods manufactured by them.

2.7 On scrutiny of refund apptications, it was observed by the refund

sanctioning authority that the Appettant was etigibte for refund of Central

Excise duty considering value addition computed @75% in respect of goods

manufactured from specified inputs in terms of Notification No. 39/2001-CE

dated 31.07.2001 , as amended, and the Appettant was etigibte for refund of

Centrat Excise duty considering value addition computed @39% in respect of

goods manufactured from non-specified inputs.

3. . The refund sanctioning authority vide the impugned orders sanctioned

refund amount as mentioned in cotumn No. 6 of Tabte above and rejected

remaining c[aimed amount.

4. Being aggrieved, the Appettant has preferred the present appeats, inter-

olio, on the grounds that,

(i) The Refund sanctioning authority has not appreciated the fact

that they manufactured the iron &. steel products falting under chapter

72, starting from iron ore in their factory itsetf. Vide notification no.

33/2008-CE dated 10-6-2008, it was specificatly mentioned at st. No. '15

of the Tabte that if the manufacture starts from iron ore in the same

factory for manufacture of iron & steel products fatt'ing under chapter 72

& 73, then the manufacturers wi[[ be etigibte for refund of 75% of the

totat duty paid. The Refund sanctioning authority failed to appreciate

' the facts on record that the appettants are manufacturing the finat

products i.e. MS Bittets, MS Round Bars, etc right from iron ore inside

their own factory. Their main raw material is iron ore. They

manufacture sponge iron from iron ore, which is captively consumed for

manufacture of bitlets and round bars within the same factory. They atso

procured MS scrap from other sources which they were using for

manufacture of Sponge lron but the facts remain that they were starting
dFI?B .r

b r'

(
{ \---.
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their manufacturing from lron ore to produce their final product in their

factory. They are maintaining private records for stage wise production.

i.e. from iron ore to sponge iron, from sponge iron to MS Bittet, from MS

Bittet to MS Round bars / TMT Bars. Moreover, the notification 33/2008-

CE dated 10-6-2008 does not lay down any such condition of maihtaining

separate records. The Refund sanctioning authority is atso not correct in

vivisecting the production of goods out of sponge iron made out of iron

ore in the factory.

5. The Appeats were transferred to caltbook in view of pendency of

appeats fited by the Department against the orders of Hon'ble High Court

of Gujarat in the case of VVF Ltd & others in similar matters before the

Hon'bte Supreme Court. The said appeats were retrieved from callbook in

view of the judgement dated 72.4.2020 passed by the Hon'bte Supreme

Court and have been taken up for disposat.

6. Hearing in the matter was scheduted in virtual mode through video

conferencing on 17.8.2021 and communicated to the Appetlant. ln repty, the

Appettant vide [etter dated 18.8.2021 waived the opportunity of personal

hearing and stated that their submissions in appeat memoranda are fina[ and

requested to dispose the appeals accordingty.

7. I have carefutty gone through the facts of the case, impugned orders and

submissions made by the Appettant in appeal memoranda. The issue to be

decided in the present appeats is whether the finished goods manufactured by

the Appel[ant are etigibte for refund @75% under St. No. 15 of Tabte at Para 2

of Notification No. 39/2001 -CE dated 31 .7 .2001 , as amended or not ?

8. On perusal of the records, I find that the Appettant was avaiting the

benefit of Area Based Exemption Notification No. 39/2001 'CE dated 31 .7.7001 ,

as amended. As per scheme of the said Notification, exemption was granted by

way of refund of Centra[ Excise duty paid in cash through PLA as per rates

prescribed vide Notification No. '16l2008-CE dated 27.03.2008 and Notification

No.33/2008-CE dated'10.06.2008 prevatent at the retevant time. The

Appeltant had fited refund apptications for refund of Centra[ Excise Duty paid

from PLA on ctearance of finished goods manufactured by them. The refund

sanctioning authority partiatty rejected the refund ctaim amount on various

counts mentioned in the impugned orders.
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8.1 The Appettant has contended that their final products MS Bittets, A{S

Round Bars etc. were manufactured from lron Ore in the same factory and

hence, they were eligibte for refund @75% as per St. No. 15 of Tabte given

under Notification No. 39/2001-CE dated 31.7.2001, as amended. The

Appetlant further submitted that they manufactured Sponge lron from lron Ore,

which was captivety consumed for manufacture of Bitlets and Round Bars within

the same factory. They procured MS scrap from other sources which they were

using for manufacture of Sponge lron but they were starting their

manufacturing from lron ore to produce their final product in their factory. The

Appetlant contended that the Refund sanctioning authority erred in vivisecting

the production of goods out of Sponge lron made out of lron Ore in the factory.

9. I find that Notification No. 39/2001 -CE dated 31.7.200'l was amended

vide Notification No. 16/2008-CE dated 27.03.2008 and Notification No.

33/2008-CE dated 10.06.2008, which altered the method of catcutation of

refund by taking into consideration the duty payable on vatue addition

undertaken in the manufacturing process, by fixing percentage of refund

ranging from 15% to 75% depending upon the commodity. Thus, a manufacturer

was etigibte for refund of Central Excise duty onty at the rates prescribed in the

said notifications. I find that the Appetlant had ctaimed refund @75% in respect

of finat products manufactured by them in terms of S[. No. 15 of Tabte

appearing at Para 2 of sa'id notification, which is reproduced as under:

*2. The duty payable on value addition shall be equivalent to the amount

calculated as a percentage of the total duty payable on the said excisable

goods of the description specified in column (3) of the Table below

(hereinafter referred to as the said Table) and falling within the Chapter of the

said First Schedule as are given in the corresponding entry in column (2) of

the said Table, when manufactured starting from inputs specified in the

conespondins entry in column (5) of the sard Tabl-ern lhqgalss&slqy, at the

rates specified in the corresponding entry in column (4) ofthe said Table

v

Rate l)escriDtion ol
innuis for

manrifacture of
qoods in column- (3)

Description of goodsS. No. ChaDter oI
thdFirst
Schedule

3

29 Any goodsAll goods1 2r)
Any goods5630 s

56All goodsJ 33
Any goods38Alfgoods4
Any goods).+Allgoods5l-.. 3tt
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S. No. Chanter of
thdFirst
Schedule

Description of goods Rate l)escrintion of
inouts for

manifacture of
soods in column" (3)

1 (2\ l) (4) 5

6 39 S 26 Any goods

7 40 S a 41 Any goods
8 '12 ot 'l ) All goods 39 AIv soods" other

tha:n iron ore
9 t4 S l5 Any goods
10. t6 '36 Any goods
11. 85 Blectric motors and

generators, eleclric
seneratrns sets and Darts

thereol

31 Any goods

12. 25 Cement or cement
clinker

75 Limestone and
gyDsum

13. 17 or 35 Modltled starch./glucose 75 Malze

t4 t8 Cocoa butter or powder 15 Cocoa beans

I5 72or73 Iron ald steel products l5 lron ore

16. Alv
chapier

Goods other than those
mentioned above in S.

Nos. 1 to 15

36 Any goods

9, lt is pertinent to examine retevant findings recorded by the sanctioning

authority in the impugned orders, which are reproduced as under:

"As per the CBEC Circular/letter F No 101/18/2008CX-3 dated 15.10.2008

and further letter F. No Iy 116-061MP12006 dated 1 1.1 1.2008 for clarification

issued by Joint Commissioner Rajkot, higher rate of value addition of 75%

for the goods when goods are manufactured starting from specified inputs in

the same factory. The claimant manufactures Sponge Iron and use the same

for further manufacture of Ingots/ Billets along with bought out Scrap. As per

the circular benefit of 75% is admissible on the Sponge Iron captively

consumed subject to the condition that separate production records showing

the quantity produced starting from specified inputs and from other bought

out inputs is fumished by the claimant. The claimant has produced the

sepamte records of production up to clearance of the goods produced out of

own produced Sponge Iron aad bought out Sponge Iron along with C E

Certificate dated 5.10.2009 for the month under consideration, but it seems

that all the goods have not been manufachued exclusively starting from Iron

Ore only within the same Factory. Hence the claim is restricted to'75Yo on

goods manufactured out ofspecihed Input and 39% on goods produced out of

non specified input as per table given below."

9.1 C

calculat

determi

of spegi

onsidering the above findings as we[[ as tabte showing detailed

ion in the impugned orders, I find that the sanctioning authority

ned refund amount @75% in respect of finished goods manufactured out

fieq,iyyt i.e. lron Ore, in terms of Notification No. 33/2008-CE dated
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10.6.2008. Further, the sanctioning authority determined refund amount by

considering vatue addition @ 39% in respect of finished goods which were

manufactured out of non specified 'inputs i.e. bought out Sponge lron and

bought out scrap. Apparentty, Sponge lron and scrap are not tisted as specified

input under Notification No. 33/2008-CE dated 10.6.2008. Hence, the Appettant

is not etigibte for refund @75% in respect of finished goods which were

manufactured out of non specified inputs i.e. bought out Sponge lron and

bought out scrap. I atso find that the Appettant had provided details of goods

manufactured out of specified input and non specified input duty certified by

the Chartered Engineer, as recorded in the impugned orders. Considering the

facts emerging from records, I hotd that the Appettant is not etigibte for refund

@75% in respect of finished goods manufactured out of non specified inputs. l,

therefore, uphold the impugned orders to that extent.

10. ln view of above, I uphotd the impugned orders and reject the appeals.

q-fto+;ai anr eS ff rr€ rrfi-e FrfrTertT srt-s il0+ + ftqr qrdT B r

The appeats fited by the Appettant are disposed off as above.

11.,

11.

>) A

HILESH KUMAR)

Commissioner (Appeats)
By R.P.A.D.

To,
M/s Gallant Metal Ltd,
Survey No. 175l1,
Viltage Samkhiati,

Taluka : Bhachau,

District: Kutch.
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