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l9tGsr tJCt2020-2t

fi{iF/
Date

06.01.202t

afte erfur dr+r(Order-tn-Appeal No.):

KCH-EXCUS-000-APP_199_202 1

fiisr !r;r fi{i6 I

Date ofOrdcri r 8.08.202 t r 8.08.202 r

ffin gmn, inT6 (3r+€Tr), {rrdz Er,] crftn /
Passed by ShriAkhilssh Kumar,Commissioner (Appeals),Raikot.

3{tfi qr{6/ qrfi e,ng-s/ 3qrrs/ s6rffi 3n9fi, +*q rsl" {ir/ t"T6'riaE qit{rdr,{rs+c / erffiqr / rriffrffir rRT
srrftBr ere W erltr t riflr: /

Arising out of above mentioned OIO issued by Additional/JoinvDeputy/Assislant Commissioner, Cenkal Excise/Sl
/ GST, Rajkot / Jamnagar / candhidham :

affi& ffisT Trc l,;i TfrI /Name & Address of tleAppe[ant&Respondeot :-

M/s. Hinron Steel Pvt Ltd Survey No. 27'1,27612, Rapar Khokhra Road, Kanaiyabe, Bhui (Kutch)

;irtt a;G & arl-o I
Date ofissue:

1I

Lil

= anrr1a,ft1 i ari,f< qiri qF6 ffifrT -ftF i :cttr Triffi i Tftr+-rrl 6 qqer ffr{ 
"r,r' 

T' ffifl ar/
4Iy p"rson aggrieved by this Order-in-Appeal riay frJe an appeal ro the approprrate authority in the follou rrB

{tIrr {"s._,i,dt{ iI.c, < eIq r+i n-{6( qtidtq,Tmrtfrcrr 6 ytd 3rqi{, t#iq siqr{ {F6 qtili{q ,1944 +l rJFr 358 { ri f.T
rd G-n 3{ft}ft{c, 'l 994 ff Er(] 86 } sitr'l-d ffifud q% ff m r6d} t r/

Appeal to Custo s, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86
ofthe Finance Act, 1994 an appea.l lies to:-

flftcr-,.rr T=zrr{ q {qftr4 qfr qrrt fiqr {nr, i*q r.qrr< pJe; tni t-+r*r i{ffffa ;qrqrftrrr,r ff f+irq 'fta,  E -i'l r 2,
3 ,. 6. Trq. Ti frlfr, d fi ;rff qrf*r rt

The special bench ol Custo!trs, Excise & Senrice Tax Appellate T.ibunal oI West Block No. 2, R.l{. I)uram, New
Delhi in all matters relating to classification and valuation.

Bnft .rRE? I (a) t arrq rl1 3rflifr + 3rqr+r cls qfr 3ifti frfi {ia,+fi{ sdn< rJq qd +{rf. 3rffla qpnfl{,-,r (l++q)ff
.{FJq ffi{ fffr6r,,8f,rq a-q, a-{qrff sfi srqrat !rfT{r{r<- ? z o o ? !i ff qrff qGq r/

llq the Wes! regional bench of Cusror4s, Excise & Service Tax Appellate Tnbunal ICESTAT) at, 2-r Fir)or,
Bhaumali Bhaw5n, Asarwa Ahmedabad 380016in case of appeals othei than as menuonad rn para l'ta) above
qftfi'q .{pnft}-+,, q * qqeT q.ft{ T<-d 6G h Rr-r i*q :r.'r-ra ,J-s (3rftm)lMt, 2OO 1 , + fi{q 6 + ntifu FirriF-d ftr ,rq

crri EA-3 A ?r cftfi t r$ ftqr qmr qGq r tqfi' t +,r t *-c'q6 cfr i qnr, siT Tqre nJ,6 ff' qiT .qrd ff qi,T 3t' T.rrtr

'rqr {qiqr, -.lI s qr,c ql rql T'c,5 "nE 'q" fl 50 qrq Trrrn r+ flr{r 50 TFa ?rqr t ,rlsis t i Fqrr: 1.000/- FA 5.000i '
?q' ar?rfl 10,ooo/- Eri 6r ftuff i rqrcfq fi'TF i'rr rrr ftslAa eF6 6r qrFrFr, iefu+ 3Tffrq -{rlr[i'Ia-q ff "F fl 6
Hrq-+ ?ftqrr + rrq i Fffi fr qriB-ffi ef{ + i+ ar- zrfi-r@jf*-r i+ <rw a-r Eqr qnr qrBt utiftrr r,.rz -r "r,r+r+, 

*+ ff
=q 

,nql t *lrr qrftq i"i ftift{ 3{ffiq ;{Ernr+',rr 6 orrrr Fr+ i I irrq rirtrr (+ 3ii+) + ftE $r+fi:q? + qr"q 500/- qr
fi ftqtn:{ sJEtr qqr 6.fl *fi r/

The Bnneal to l}le ADDellate Tribunal shali be ftled in ouadruDlicate in [o.m EA-3 / as orescrrbed under Rule 6 of
Centr?rl Excise lAddeatl Rules. 2001 ard sha-ll be accomDanied asainst one w'hich al ieast should be
aCcomoanieii bi' a' fec of Rs. t,000/- Rs.500o/ , "Rs.10,000/- where arnounl o[
rl rr rvdimand /inrer'est /Denalw /refund is uDto 5 Lac..'5 Lac Lo 50 Lac ard above 50 Lac resDecuvelv rn thc lorrn
of ciossed bank dra.f( il fav6ur of Asst. Recistral ol branch o[ any nominaterl pubtjc sector ban]i ot the place
whaa *re benah of ai,lv nomrnated oublic sEctor bank of the Dlace-where thc bdn< h of the Trrhunal is situ'ated.
Application rnade for giairt of stay shall be accompanied by a lee of Rs. 500/

3i.fffi{ ;Trrrfh{vr t rcs q+.{, fitr qfl*ft+q, tss+ fr ';rr{r s6(1) + Bin id +{r6a 1Ml, 1994, * f+{c 9(1) h rd
BufEr q,?a s T .5 ii qF cfi it fr Tr qffr ni Tq+ Trq F{c :rr??r + fuFa 

"{rr 
fi .rfi U, ;+fi rF qrc c "ii'r 

q-, (T.rc q

r'+ yft rcrFrd El-ff qrBq) 3lt( Fd'd t 6c t {q q6 qft ir mq, sdi i-{r+-{ fi qi.r ,6{rE ff q].r ii-{ {rnfl rr{i {qtfl,6'iq 5 rnra

ar 3qt 6q,5 {lq flrIqr 50 qrq rqq 6fi i{T{r 50 firr {'{q ii 3TlA-fi I iii rqrl: 1,0901 q?, 5,000/- r'r4 3{'Fr 10,000/-
r.r,r fi hnifta acr sr.6 fr rfr q-.rq 6?r frrrift-d sr"6 6r qrrdri. Tiaitrd qffrq'qqrPtr6,!, 6r ,nSl + qzrq+,ftTcE t .IS t
A+ S' 'iri'G'm dr{ h fi rr{T Erft 

'tqrft-{ +6 grE dPr Giqr nrfl qIRq Fidfra lre q- rTr+r+, a+ +r rq r,:q[ E ir{r qrE"
i"i q"jf'f4 Tffiq:,narlqa.'q ff c.rqr fu1? i '{rri }r?rr (+ 3.i+) * ftrr j{rh-r, { qrq 500/- ErI fl fi,ln}4,IT, Tc'
6r'rr +rr[ r/

(ri)

(ii4

(B)

\rii!,!r1



(i) fin 3rlfF-{q,199a ff' ql.r 86 ff s,r-qrffi]i (2) qE (2Al t rirrrf{ r.i fi rTtrr i{6'4, +{rfi ftrl{rff, 1994, i F-fi 9(2) r'1li

9(2A) + (frd ftErtft( cs{ s.T. -7 t # fl qdt q{ -.rI1- qlq :iiT,{fi, +Ffta ricrq {Ffi 3Tqqr qr{i6 (q'finr), ?ffiq saqr( qJiqi ar'l
,+.o qrtn ft on-ot .ics d (s<t n q+ xfi qqrftrT -n,r -,-ri:q) 

"i- 
engm anr r5nt wSir 3{q{I 3Yrgtr, i#E siqTE rJq/

q+ra, q.,r a-ir.frq ;qrarl-zr+,sr + ?Tir.F d {,i er ic;. }.: lTi rtrr +r qFr qi qrq ii rr.l f'-ff iFft r I
The a|oeal Lrncier sub sechon l2l and l2Al (,f:h,' .'r' i.'r 8o the Fmance Acl lg94 sha.I be fi.led in For ST'7 as

orescirbed under Rule 9 (21 & 9(2A) of ihe S r;.t c frN R.rlcs, 1994 and shall be accomparied by-a-copy ol orcler
bl Commrssrorret Cl"nu.al Excise oi Coulrlrissronc. Lcr.'i6l Ilxcrse (Appeals) (one of which shall be a certrlled
coovl and coov of the order oassed by li)e CLr.,, r,lari.riier'au tlxonzin g the Assistant CorDmlssloner or Depun
e o'#inrssioni'r'ol C.ntral Excise/ Service l aji In f r. rl,: ttpDeal before the AppeUare Tnbunal.
4rq'r gJq, i-ilq r"rre 'ya, 

.ra i+r+. rffia si,r{-r ('rq?) ' TF ]r'fHi'+ {rrrn t AffiqT-fie Ti6 fidtiTq 1944- +t lrr'r

35qc.;+ eiT,l-d, iif ffffiq e{Bft{F, 1994 ff 'rr-r S3 + 3rT,i( q{r6{ air ff <r.1ff rrt t, <c qr?erh yfr sffiq nrldF4r t
3{ftq 6G r{q Esr{,trs/t{r fl qirT + 1o yficrr (109,"), '1,1i 

lirT rtq {qtnr ft{rifd *,-.n gqtar, s{ kfi gcf{r ffi< *, ar

{rr+rllf{,qrqrn,rsrifrsqe[4+irfrd-4TEris .fli'sFirlrrEr<a'rfltrqq'irs.qr.i.dfiI+rBTi
r'diz ra-,re- eJq rrs ir{,T' + q=+{ "Fr" t'r' - 't-6" t F-s 'rrf+{ *

(r) 'IT'i 1 1 {t + 'f, i-{ 'rc
r t ;11i17 aa fi.f1 rrgrqr-lf+
ilif ;r+;r, qn F.{qr{4 :r Fzq 6 q: 

'lTrr{ 
-'T i?x

- e!r+ T€ B Eq.rFr+ Er{trri ffir,{ (n.2) riijFrq 2014 n:fiqtT{ Frff 3rffl'{ crerfrft } Tc$ R-qr.I#{
errr+ rrff n=i .rfla fir qFJ rff ;FIr/

For an aDDcat lo be filed belore the CLSTA']'. llndir Se.tron 35F ot$e Centra] Excise Act, t944 which is also
m ade aoihcable to Seruce Tax under Serrro.l 8 I oi I he L rnan( e Act, I 994, an appeal again st this order shall lie
betore t}'e Tribunal on paymenr of l0ob oI *re duly demarrded where dury or duty and penalty are ln dispute, or
penally, where penalry alone is rn djspule. provided the arrount o[ pre-deposrt psyable would bc sublect lo a
ceilins of Rs. lO Crores." Under Ccntra] Ex(rseand Se'vice Ti-), Dutl Demanded'sha-ll mclude:

li) amount determined u nder Se.lrol. 1 I l);
iil arnount oferroneous cenv.ll C,'ed,t taken;
iiiil amount Davable under Ruie 5 of tlre Cenvat Credit Rules

- provibeb further rhar rhd provrslons ot lhrs Secrron shall not apply to ttre stay applicauon and appea]s
pe ndlnd before any appellatc au thoril y pr ior lo , h. .olnmencPment ol lhe Fmance (No.2) Ac L, 20 , 4.

qrcd {c6R d{{€HoT 3lla-fi i
Rewlsi6n arn"lication to Government of India:
i,l lrii;i+-ff+til'rni;+r FffifrT rrq=i q, +ir .;;tnq vrr lridFqq,lgg4 ff urrr 35EE +q-llcqr{++,-i.in-3r{ qtr{E.

nrra r-+rr.-T+flerq ,n+rn ffi, E-q qr-fl l-rrq E.rr-, .alrn qFrt, ft+q f,lr rrfi, nq-q cFi, ;rt ffi-I Ioool, + Fgt
n|{r qlffir /
A revisibil aDoucauon hes lo the Under Se(rerar\'. to the covemment o[ India, Reusioo Apptication U4it,
Minrstrv of Frnance- DeDartment of Revenue. ith Floor. Jeevan DeeD Burldins. Parhament Stre_el. New Delhl-
i I000f, under Sectjon 35EE ofthe CEA iq4 I 

' 

n r espe.i ol the follo\ ing ca se, Eovemed by fir'st provi so to sub-
section I l) of Secbon-35El lbrd:

,r1? qra * ffi .roqn o qEri i, fir {6qra Hl qrZ fl Hr q-r.erc h derz rfa h qrrrri h et rr fl Grfr 3rq 6T qrc lrl-fcrj
Hr -* !r* .f r 6rr E=n r5*'.nG t .t ra cr ffi FiP m i 4T Ysr.qE qr.r + r,rq,qr t Et'n, Ffi rp'ryn qt ftS
-,EF rrd q q-rq + T6qrn { qrq;r qt/
ln caae of any loss of goods, where the loss ec('urs in ualsi( from a factory to a lvauehouse qr to anot-her facrory
or from one iryarehouse to aiolher dunng Lhe |orrrsr trf pror essing of th"e goods in a warehouse or rn storagF
whether irl a factory or in a warehouse

qr.d + qrdr Gffi rrg {i d-a * ff< q;-r G cFr n AftqirT + vfm {,i r{Fr.n rO rrt iffiq rcra 1]-.6 ] El-c (ft{c) h qrq-n t,
trr rrrra t arzr ffi ry ,{r ,r{ 6} ffifl 6t rpff ;r /
ln case of rebate ol dulv of excise on soods exDorl{d to anv countrv or lerntory oulside lndia of on excisabic
material used in lhe maiufar ture ofrhF Roods ollrcl) .rJ" exdorred to-any courrt-f or terntory out5ide lndrd

cE jryre ,Fs 6t Tr6ri fTrr kfl lTrri + .rrF. trFp1 t.T{ rr cT{ fu-a {+a-r qqr er /
ln case ofqoods_exponed outsrde lndia export to Nppal or Bhutan, wlthour payrnent of duty.

qft{,,.ra rqr< " :;rra;T eF{ + rlrFa"r 4 E-o qr .'ra rjz = 
..rf,,Jft,rq rrE Tq+ F4fua yrflrdr h rra qrq ff d * qt' rr} gr?r,

n 'a{d (r4r-r) 6 tr[rr E1 3rFJE-{q (n. 2i,l9qS 4i 'rrn 109 + zrrr fiT. 6r ri +die 3{Tfl EqrflftFr c' qr {r< i rrF-a f$I
.FIil/
Credit of anv dut\ al-lowed to be uuliz(d towards Davrnent ol exc'se dutv on fma.l Droducts under lhe Drovlsions
o[ rhrs Acl ol !he"R-ule! mad!'-tlqrg under sucL r-r! dcr is passed by the Commrssibner (Appeals) on oi after, the
drle appointed under Sec. I09 of the Finani e (No 2l Act. '1998. "

r.rrim 3nq-fi ff a eft-{i TTi i@r EA-8 i, :ir fr ffi4 r"rr.{ ,fd (3rfir)ftrcrc-ff,2001, + ft{q 9 h 3iTri( ARft *, t(-,tl+!rhi}q'q}3 qrd i 3iT,f-{ + qrff qrPr' rz.rir+ r<r+ +qrq {.r aG{s 3rfiq qA{ft*sffqi{nrnfrirrfrqrRqrqFi
f, +.frq r,,rra 9I;+ 

"rftF-{q, 1944 ffsr'l3S-ee q raa EnfP.1 
''I;+ 6i rErq',ft h qreq ++.wTR-o ffcfiryE+Tr4

qGrr r
The abbve aDDticatioo shall be made in duDLcate lir Fornl No. EA-B as sDec 'ied under Rule. 9 of Cenual ExLisc
lADDeals) Roles.2001 withm 3 months from lhe date on whrch t}le drder soueht to be aDDealed apainst is
iommunrcaled and shall be accomoanred bv lwo coDres each of $e OIO and OrdEr-ln-ADoeal.'lL should also be
ar companted by a copy of lR 6 Cliallar evidenrrng'paj,rne,ll of pr escribed fee as prescfi6ed under Sectron 35
E-E ofCEA, lc)44, under Major Head ofAcLounl.

'r{{eror qr{an + qrq FmFfua ftqif"t rre, .ar ,rc-r.rn fr a-rit qri}.r 
r

-i-;t r+q -6q n+ Trq Fqir qr-rqt +q at-i r-rq :oo/ Fr rJr{rc F.,]r rrc. aI{ {ft q"rn -rc \.fi qre xqt ir ;qr<r ;-r 'ir r.r,
l0O0 -/ sr {rrdr{ FhqI dror
The revlsloi aDplrcauon shall be accomDanred bv a lec o[ Rs 200/- whpre the amount Lnvolved in RuDees One
Lac or less a-r:tl Rs. 1000/ where the a-riuunl ,niolveC lsmore thah Rupees One Lac

rA rq xtq t {,t rq -,trzrir 6r rcrqer ; 9-.rr+ q-- 4as1 1. fan rp6 rr qrr.rra. r,r{6 arr iT F6{r ir+r qrB}r r{ aar 6 ir4 rr
fi fi ftqI rdr sFiE r4i + fi,I q-{rFffi i,rtrTs'raTiir+. 

'nT 
qir ,.+ ,r$c qI,i;#rq qfu dr "+ 

qrfu ftq-r'Trdr; r I r" .i.:.
rf the ordei covers vanous irmbers ot order rn Onerna-l. fee for ea;h O.l.O. shirirld Ue b'aiit'lii the'aioriiil
marner, notwit-hslandine the fact *lar tile olle appeel to lhe Appeltant Tribunal or the ohe aDDlicauon to lhe
Centra.l Govt. As lhe cas-e may be, rs filled ,o avdid scriptoria wbrk if excising Rs. I lakh fee'oT Rs. 100/- for

c,n4lirltr{ qE-{c afq 4fuii{q, 1975,; jrfl{i I T ;r{qT. 1.{ 3{rEsr lrj Fr.r{ qriqr ff yfr-E{ ftqti-d 6.50 6qt.6r
;cr{r{q crq frffi-c r,Tr fr+r qrF*'r I
One copv of applicarion or O.l.O. as t}le case :na! l)e. alld lhe order of the adtudicatine authorltv shall bear a
r oult fdd slamp ot Rs.6 50 as prescrrbed undet S.hc{iulc I rn Lerms of the Coufi Fee ActJ 975, as amended

'ftqr ^cf,{, 
ai="lq Tare ,f-F.'F-q{r6' rff1 +r,irl'r+,q tfl.i ffi-r) ftrrqrar{r, 1982 i EFra \ra r;q q"ftra qrlr{r {i

qfqFr+ r+ qr{ fuT fi 3rr' fr sqn Tr*ftr f],o rn i 
'Attqqtion is also l4vite! t! the rqles cqverinL lhesq 4!ld othcr related matters contained in the Customs, Excise

and Servu'e Appellale Tnbunal (ProcedureJ Rules lqa2

f.g dffic rrlimrfl gr 3rff-,{.4refi s,Tt t {41tr{ anrr,, ETtr 3ir. T4-{fr{ lrr+rr + RL 3i-ilTff ArTFfu +fi|{.
w!r'\rr,coec,Eov.rn +r qs rj.hn 6 r /
!9| ql! e-la!9lati1 derarled and latest provisron.s relaung to frlmg ot appeal ro the hrgher appellaLe authorrlv. Lhe
appellanr may rerer ro rne ueparunenlal wpDsrre w,ww,roec.gov rn.
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Appeat No: V2l38l GDMI2021

M/s Hinron Steel Pvt Ltd, Kutch (hereinafter referred to os

'Appettant') has fited Appeat No. V2l38/GDM/7021 against Order-in-

Originat No. 19/GST/JC/2020-21 dated 6.1 .7021 (hereinafter referred to

as 'impugned order') passed by the Joint Commissioner, Centra[ GST,

Gandhidham (hereinafter referred to as 'adjudicating authority').

Z. The facts of the case, in brief, are that the Appettant was hotding

GST registration No. 24A BCH710ZC1ZB. The Appettant carried forward

Cenvat credit amount of Rs. 1 ,10,89,6141 - in their electronic credit ledger

by fiting TRAN-1 on21 .9.2017 under Section 140 of the Central Goods and

Service Tax Act, 2017 (hereinafter referred to as 'Act'). 0n scrutiny of

TRAN-1, it was found that the Appettant had declared "Registration No.

under existing [aw" as AAEFH1329LXM001 , which pertained to M/s Hinron

Steet, a partnership firm. lt appeared that both M/s Hinron Steel and M/s

Hinron Steel Pvt Ltd were different and distinct entities and the Appettant

was not etigibte to carry forward Cenvat credit tying in the account of M/s

Hinron Steel on the appointed day.

2.1 Based on above, Show Cause Notice in from DRC-01 was issued to

the Appettant on 27.9.?019 catting them to show cause as to why an

amount of Rs. 1,10,89,614l- shoutd not be recovered from them under the

provisions of 74 of the Act considering the same as wrongty availed lnput

Tax credit, along with interest under Section 50 ibid and proposed

imposition of penatty under Section 122(2)(b) of the Act.

2.1 The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who confirmed amount of Rs.

1,10,89,6141- under the provisions of Section 74 of the Act along with

interest under Section 50 and imposed penatty of Rs. 1,10,89,614l- under

Section 122(2\(b\ of the Act.

d
r;

't\
\

Page 3 of 5

:: ORDER-IN-APPEAL::

3. Being aggrieved, the Appettant has preferred the present appeal on

various grounds. I find that the Appettant was required to make pre-

deposit @10% of amount in dispute, in terms of Sect'ion 107(6) of the Act.



Appeat No: V2/18/GDM/202'l

The relevant provisions are reproduced as under:

*SECTION 107. Appeals to Appellate Authority. 
-(1)

@
(3)

(4)

(s)

(6) No aooeal shall be frled under sub-section (1). unless the aooellant has

patd 
-
(a) in full, such part of the amount oftax, interest, fine, fee and penalty

arising from the impugned order, as is admitted by him; and

(b) a sum equal to ten per cent. of the remaininq amount of tax in
disrrute arising lrom lhe said order. subiect to a maximum of
twenW-five crore ruDees. in relation to which the appeal has been

filed."

(Emphasis supptied)

4. On going through the Appeal Memorandum, I find that the Appetlant has

mentioned 'NA' against detaits of pre-deposit under column No. 15 of form GST

APL-01 . Further, the Appeltant vide letter dated 10.5.2021 has stated that 'Since

there is no demand of tox or deniol of ITC confirmed, depositing ony amount

towards mondatory pre-deposit in terms of Section 107(1)(b) towords filing
present oppeal does not arise.'

4.1 I find that Show Cause Notice was issued to the Appettant for denial of

input tax credit avaited by them through TRAN-1 and for recovery of the same

under Section 74 of the Act. The adjudicating authority hetd that the Appettant

had wrongly transitioned input tax credit through TRAN-1 and confirmed the said

amount under Section 74 of the Act. The Appettant has chattenged such

confirmation of amount under Section 74 of the Act by fiting the present appeat.

Under the circumstances, the Appettant is required to pre-deposit 10% of

confirmedamounti.e. Rs.'l 1,08,961 /-in termsof Section 107(6lof theAct.

Since, the Appettant has not made pre-deposit, the appeat fited by them is

not sustainable.

5. ln view of above, the present appeat cannot be entertained and is

required to be dismissed for non-comptiance of the provisions of Section

107(6\ of the Act and I order accordingty.

Page 4 of 5

\{,



6. I uphotd the impugned order and dismiss the appeat fited by the

Appettant.

rrfi-f,m-df 6Rr ed o1 q{ qfid oT trtrcRr sqfrft ilr1} t frqr qrdr t r

The appeal fited by Appettant is disposed off as above.

7
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ILESH KU R)

Commissioner (Appeats)

.trliq,'1 
1 >si;-r;7 

1

To,
M/s Hinron Steet Pvt Ltd
Survey No. 271,27612,
Rapar Khokhra Road,

Kanaiyabe,
Bhuj (Kutch)

+drq,

ftTffuSdqqazfrEas
silefut €qr Rr'eq, QroE/R,
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