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Appeal Mo: VZ/38/GDM/2021

:: ORDER-IN-APPEAL ::

M/s Hinron Steel Pvt Ltd, Kutch (hereinafter referred to as
‘Appellant’) has filed Appeal No. V2/38/GDM/2021 against Order-in-
Original No. 19/GST/JC/2020-21 dated 6.1.2021 (hereinafter referred to
as ‘impugned order’) passed by the Joint Commissioner, Central GST,
Gandhidham (hereinafter referred to as ‘adjudicating authority’).

2.  The facts of the case, in brief, are that the Appellant was holding
GST registration No. 24AABCH7102C1ZB. The Appellant carried forward
Cenvat credit amount of Rs. 1,10,89,614/- in their electronic credit ledger
by filing TRAN-1 on 21.9.2017 under Section 140 of the Central Goods and
Service Tax Act, 2017 (hereinafter referred to as ‘Act’). On scrutiny of
TRAN-1, it was found that the Appellant had declared “Registration No.
under existing law” as AAEFH1329LXM001, which pertained to M/s Hinron
Steel, a partnership firm. It appeared that both M/s Hinron Steel and M/s
Hinron Steel Pvt Ltd were different and distinct entities and the Appellant
was not eligible to carry forward Cenvat credit lying in the account of M/s
Hinron Steel on the appointed day.

2.1 Based on above, Show Cause Notice in from DRC-01 was issued to
the Appellant on 27.9.2019 calling them to show cause as to why an
amount of Rs. 1,10,89,614/- should not be recovered from them under the
provisions of 74 of the Act considering the same as wrongly availed Input
Tax credit, along with interest under Section 50 ibid and proposed
imposition of penalty under Section 122(2)(b) of the Act.

2.1 The above Show Cause Notice was adjudicated by the adjudicating
authority vide the impugned order who confirmed amount of Rs.
1,10,89,614/- under the provisions of Section 74 of the Act along with
interest under Section 50 and imposed penalty of Rs. 1,10,89,614/- under
Section 122(2)(b) of the Act.

3. Being aggrieved, the Appellant has preferred the present appeal on

various grounds. | find that the Appellant was required to make pre-

deposit @10% of amount in dispute, in terms of Section 107(6) of the Act.
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Appeal No: V2/38/GOM/2021
The relevant provisions are reproduced as under:

“SECTION 107. Appeals to Appellate Authority. —
(1)

(2)

(3)

(4)

(5)

(6) No appeal shall be filed under sub-section (1), unless the appellant has
paid —

(a) in full, such part of the amount of tax, interest, fine, fee and penalty
arising from the impugned order, as is admitted by him; and

(b) a sum equal to ten per cent. of the remaining amount of tax in
dispute _arising from the said order, subject to a maximum of
twenty-five crore rupees. in relation to which the appeal has been
filed.”

(Emphasis supplied)

4. On going through the Appeal Memorandum, | find that the Appellant has
mentioned ‘NA’ against details of pre-deposit under column No. 15 of form GST
APL-01. Further, the Appellant vide letter dated 10.5.2021 has stated that ‘Since
there is no demand of tax or denial of ITC confirmed, depositing any amount

towards mandatory pre-deposit in terms of Section 107(1)(b) towards filing
present appeal does not arise.’

4.1 | find that Show Cause Notice was issued to the Appellant for denial of
input tax credit availed by them through TRAN-1 and for recovery of the same
under Section 74 of the Act. The adjudicating authority held that the Appellant
had wrongly transitioned input tax credit through TRAN-1 and confirmed the said
amount under Section 74 of the Act. The Appellant has challenged such
confirmation of amount under Section 74 of the Act by filing the present appeal.
Under the circumstances, the Appellant is required to pre-deposit 10% of
confirmed amount i.e. Rs. 11,08,961/- in terms of Section 107(6) of the Act.
Since, the Appellant has not made pre-deposit, the appeal filed by them is
not sustainable.

5. In view of above, the present appeal cannot be entertained and is
required to be dismissed for non-compliance of the provisions of Section
107(6) of the Act and | order accordingly.
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Appeal No: V2/38/GDM/ 2021

6. | uphold the impugned order and dismiss the appeal filed by the
Appellant.

7. el gRI &9 @1 T8 Sdid &1 Ruert Iuiiad adie @ ba e & |
7. The appeal filed by Appellant is disposed off as above.
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