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Appeal No: V2/11/GDM/ 2021

:: ORDER-IN-APPEAL ::

The Post Master, Head Post Office, Bhuj (hereinafter referred to as
‘Appellant’) has filed Appeal No. V2/11/GDM/2021 against Order-in-
Original No. 9/JC/2020-21 dated 28.7.2020 (hereinafter referred to as
‘impugned order’) passed by the Joint Commissioner, Central GST,
Gandhidham (hereinafter referred to as ‘adjudicating authority’).

s The facts of the case, in brief, are that the Appellant was holding
Service Tax Registration No. TEMPA6289XSD001 under the category of ‘Life
Insurance Service’, ‘Business Auxiliary Service’, Courier Service’ etc. The
inquiry initiated against the Appellant revealed that they had short paid /
not paid service tax during the period from April, 2014 to June, 2017 and
had availed Cenvat credit of input service but had failed to produce
documents. Hence, the Show Cause Notice No. DGGI/AZU/GR.B/36-
95/2019-20 16.10.2019 was issued to the Appellant calling them to show
cause as to why Service Tax amount of Rs. 47,34,309/- should not be
demanded and recovered from them under proviso to Section 73(1) of the
Finance Act, 1994 along with interest under Section 75 and proposed
imposition of penalty under Sections 76,77 and 78 of the Act. The Notice
also demanded wrongly availed Cenvat credit of Rs. 2,89,181/- under Rule
14 of the Cenvat Credit Rules, 2004 along with interest and proposed
imposition of penalty under Rule 15 ibid.

2:1 The above Show Cause Notice was adjudicated by the adjudicating
authority vide the impugned order who confirmed Service Tax demand of
Rs. 47,34,309/- under proviso to Section 73(1) of the Act along with
interest under Section 75 and imposed penalty of Rs. 47,34,309/- under
Section 78 and Rs. 30,000/- under Section 77 of the Act. The impugned
order confirmed demand of Rs. 2,89,181/- towards wrongly availed Cenvat
credit along with interest under Rule 14 of CCR, 2004 and imposed penalty
of Rs. 2,89,181/- under Rule 15 ibid.

3. Being Aggrieved, the Appellant has preferred the present appeal on
various grounds. | find that the Appellant was required to make pre-

deposit 7.5% of service tax amount in terms of Section 35F of the Act as
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Appeal No: V2/11/GDM/ 2021

“SECTION 35F. Deposit of certain percentage of duty demanded or penalty
imposed before filing appeal. — The Tribunal or the Commissioner (Appeals),
as the case may be, shall not entertain any appeal —

(i) under sub-section (1) of section 35, unless the appellant has deposited
seven and a half per cent. of the duty, in case where duty or duty and penalty are
in dispute, or penalty, where such penalty is in dispute, in pursuance of a
decision or an order passed by an officer of Central Excise lower in rank than
the [Principal Commissioner of Central Excise or Commissioner of Central

Excise];"

4. On going through the Appeal Memorandum, | find that the Appellant vide
letter dated 4.2.2021 has stated that they are following up with their Regional
office for obtaining approval for making pre-deposit of 7.5% of service tax and
that the same will be paid as soon as they received approval from their
sanctioning authority. The Appellant was asked to submit proof of pre-deposit
vide this office letter of even no. dated 15.2.2021 but no response was received.
The Appellant was again requested vide letter dated 3.5.2021 to submit proof of -
pre-deposit latest by 12.5.2021 failing which appeal will be disposed off

accordingly. However, no communication has been received from the Appellant
till date.

5. In view of above, the present appeal cannot be entertained and is
required to be dismissed for non-compliance of the provisions of Section
35F of the Act and | order accordingly.

6. | uphold the impugned order and dismiss the appeal filed by the
Appellant.

7.  diedal gRI gY@ T3 HUle &1 FHuer Iued afie 8 fem wmar g |
7.  The appeal filed by Appellant is disposed off as above.

Jf/“"’“’;fé%’ pomie

( Akhilesh Kamar)
Commissioner (Appeals)

Attested

(V.T.SHAH)
Superintendent (Appeals)
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