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qfi-c arTtsr {qr(order-ln-Appeal No.):

KCH-EXCUS-000-APP-1 63-202 I

*:$m,, zs.os.2o2t *H*f-=' 27.0s.2021

ftqRqrSqrc, vrgt 1wfl-c1 , trqttaar<rflfu(z
Passed by Shri Akhilesh Kuma!, comlissioner (Appea]-s),

Raj kot
qtR i{rgff/ {gm qr{t'z sc$fi/ F{rq-d qt-fi, irffq csn {qu *qrfiT/q< qi+cm{,

rrq+ta z qrq-rrn z rifqrcr EKr sc{fifrkd vrt qa ot?cr t qfut: z

Arising out of above mentioned olo issued by Additional/Joint/DePuty/Assistant

commissioner, central Excise/sT / GST,

Rajkot ,/ Jannagar / Gandhidham :

qffi A, cffi sr {rq \,ii rdl /NaDe & Address of the Appellant & Respondent :-

M/s. The Post Master, Ileed Post Offlcc- BhuJ, Lal Tekrl, Near BSI{L offlce, BhuJ.

rc qrtrrrirQ-d tqEd*tqftffifura-ntt:"1rg;cIffi z crfu+'or } qcir 3T{E arq-{ fi Tfi-{rir/
Any peison aggrieved bj this Order-in-Appeal m-ay 6le an appeal to the appropriate authonty m tie louowDg
q/aY.

*qr {16 , i*q ricr< cr6 rrti i-{rn{ qfr-*q erqrfutrq + vft qtq,}*q^s-sr< Eq 3{fufr{q , 1944 ff qrr:r 35B h
3iilt-dft Fin 3iftffqq, iggq'ffsrnas \ iiiltd ffi&+d qrr€ ff,in rffi { tz -

Appeal to Customs, Excise & Service Tax Appellak Tribunal under Secdon 35E} ofCEA, 1944 I Under Section
86'of the Finance Act, 1994 an sppeal liest6:-

s'fi'+sq {qrd-i i sFfud^s* frr{6a, *, Hq rtqrc+ ta qd, }Errr qfi-frq qrqrftqrur ff ftrlq ft6, +€ <l-s 'i z,
:lrt. +" T/q, Tq fd, d ff qrft qGq r/
The special bench of Customs, Excisg & Service Ta)( Appeuate Tribunal of West Block No. 2, R.K. puram, New
Delh.i'rrl a-tl mstters relaring to'classiEcarion alld nruAE6n.--

Hs*sd#l :##,H** trr*ffiffifT.TiHffiHtr f'* 
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ffi ffisLw#H,ft;.'s+ tgH g* ffi'HHrr[qr rl.{I TcHr,6cS5 qqrr{€s{,s q-!i.T(qT 50 qre Fcu' +.qra-ar i0' nr6 6qn Est'EF?artu. ] ^^^,
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R-{ qtuF-rc, r 994fi Er' 8" ffrc $Fnii {2) rr-4 (:A) +{ it{ <J 4} {fi x{rm, iqrf' lMt, rggq.mfrqcgLzi
!"i 9 (2At + n-fi ftutftd yT{ S.T.-7 t ff qr Tfi..iftv{Tm {|.!T 3n{m. idr{ T{rE eTEs,rirF qFFfi (aftq). -S-+c:-qrq lfq
ar'r # qrtcr fi yffi iqq 6t rT{+ i (r+ {ft rcrFI{ +fr qrH{r gt' sr{-6 +r {6r{6 sr{s qc-fl TqrciF, +*q r+r{
{q/ qqrd,. fr ffffTq qr{Ifllr67[r fr qr+{i d fr.+ 6r B?,ra+ qr+ xr?,Tft-qft S qrir + ffi f.fi ftft | /
the aooeal under sub section l2l alj.d l2Al of the section 86 the Finence Act 1994. shall be Eled in For ST.7 as
prescirbed under Rule 9 (21 &9i2'A) of the Service Tax Rules, 1994 and shatl be accoapanied by a copy of older
bf Commrssroner Central bicisti or tom-raissroner, Centrel E:icise (Appeals) (one ofwhich shall b6 a ceriified copy)
and copy of the order passed by the Cosuaissioner authorizihi the Assistant Comlxissioner or Deputy
Co@mi3<ioner of Cenrral tsxcise/ Semce Tax lo fde the appeal befort the Appetlate Tribunal.

{rcr srq. s#q r.crc ,Iq qd +{rfi, 3Tffiq qrft-r,ur r+i.t t + xfr 3Tffi 6 qrE+ rt adrq rqrq {6 qfuft{q 1944 fr Errrr

::rIq-+, 3ffiiiT,41fi#+rc irfuF-cq, regq 4rur-re: 6q td +{F. qr ff qrq ff rrt i, ts qrt;r+rft qffi{ yrfuo.vr i
3{fi{ 6+ q{q rqr{ gti4/({r r. qirT h ro qfrqr4 rrosl. TE rriir q4 act{r El{rfta l. qr qq'tqr. r< h-+q qqiTrffia*.61
.r.r+n ftur q, s,riB tq ur(r6 d?rria rqr ft Tr+ Erfr irtfud tq 'rffi re srrrF Ew] ftfiadtr- ++4 Tqra-rf6 Tl.i +{r{ + 3iTlta "qin Biq qq sf-6' t F;lq snft'{ t

h) uT(r 11 31S f rld T6q
i,it Hc Tqr ff ff G rrr-{ rrF,I
(lnl H+eqcrF{{Fr{{r6ftcce 6 3irria +q -6q
- {rri 1E f+ fl ur,-r } rrftrFffic 1{" 21 erfuF-+r zora + 3rRT + T4 RrS qffiq xfurrt } cqtr ffi+
prrn qfi \ni r{rc dr {FI'r& drtr z

For an appea.l to be 6,led before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made aDDlicable to Service Tax under Section 83 of the Finance Act. 1994. an aDDeal asainst this order sha.Il lie
before t}e Tnbu nal on pat ment of I Oolo of the duty demarded wher6 duty 

'or duti artd p'ena.lty are in drspute, or
Denalw. where oenaltv alone is in dispute, provided lhe amount of pre-deposit payable would be subject to a
teifindoi ns. l0'Croret,

Under Central Excise and Service Tax, "Duty Demanded' shall include :
(il amount delermined under Section t I D:
(,i) a.roount of efioneous Cenvat Credit taken;(in) amount Davable under Rule 6 of the Cenvat Crcdit Rules

- proviiied turther that t}d provisions of this Section shall not applv to the stav aDphcation and aDDeals
pendirf before any appellate aut]iority pnor to the commencement of tJ-ri Finance (Nol2) Att, 20I4.
qrcd rr(s,R frlr{tqlr qrt<{ :

Revhlon eDD:llcation to Government of Indie:
Eq ql{cr fi $iq TqrFtfir qafip+ rrr+ +,+ft+ Ecrq ,f'{, Iq^frry, L994 ^fT Errr l5EE +^sqIE<E 6 d?-.t4-4-{.-qFq,
qrr{ rtrrrr, Ti-rreTlr cFr<i f6rg,FFT TTr;rq, ,rnq riilIrrr; .lti qlf,ra, qiT{ eFr s{i, €T{ crt, Ti tiFtt- I t 00o I , +t t+.{r
qFIT qTrfqr /
A revision dDpLcation lies to the Under Secretarv. to the GovernEent of lrdia. Revision ADDlication Unir- Ministr

:ii*E"ti"Pr?-#'ir,*tsilu."*-i*'"B.;.i,ih'Tis;.Bdfil"*eT"#'ffii"tr,B3$ltEfr""{iffi-;i#9"fi
of Section-35B ibid:

ffiE WFIXEI+tr.E:H#T+H fl ffi HHTHffiE ffi
qsT( T6 { qriT $ TfFr{ 6 qrE4 trl
In qasi of any Io-sS o[ goods, whgre the loss qccurs in Ealsrt from a fac-tory to a waJehouse or to another factory
or froE one warehouse to another during the course of processing of th-e goods in a warehouse or in stora8a
whether in a factory or in a warehouse

ga o g6r ffi1q zn arr-m ffi i., R q^rq.-sr Eftqiq t T{-m 6l qrq q'tr4rr4iffiq r.crd t;6+ qd (Fie, + qrq+ i,
Tr qr.ni qrtr FFqrrrg fl eT{ 6r Fmt 4TrFrT6r /
ln case of rebate of autu of excise on poods exDorled to anv counE v or terntorv outside India of on excrsable
mateiial used in the mafiufach-ue of thE goods {,hich are exiorted to-any countrji or territory outside India.

qR rf,rre er;4 {r rr,r rl f}q G-{r 'Tr'{ 
s Errr. tTr{ qr qerq + qr+ ftqiq ftqr rrqr tr /

In case ofgoods"exported outside India'export to Nepal or Bhula[, witiout pa]Eent of duty.
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t+s qt tsr/
Criaii ot'anv duw atlowed to be utilized towards oavment of excise duw on 6nal products under the prqvisions
of ahia Aci o'r the'Rules made there under such oi{€r is pasq:d by the Commissr-.oner (Appeals) oo oi aller, the
date appointed uoder Sec. 109 of the Finance (No.2) Act,1998. -

(vi) r+ftsq qr;rfi 6 qpT ffi{fua fud'fi-d-rI,q fi "rfi{fi ft 
qrff flE{ 
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Appeal No: Y7/ 11/GDM/2071

:: ORDER-IN-APPEAL::

The Post Master, Head Post Office, Bhuj (hereinofter referred to as

'Appellant') has fiLed Appeat No. V2l11lGDMtZl?1 against Order-in-

Original No. 9lJC/2020-21 dated 28.7.2020 (hereinafter referred to as

'impugned order') passed by the Joint Commissioner, Central GST,

Gandhidham (hereinofter referred fo os 'adjudicating authority,).

2. The facts of the case, in brief, are that the Appettant was hotding

Service Tax Registration No. TEMPA6289XSD001 under the category of'Life

lnsurance Service', 'Business Auxitiary Service', Courier Service' etc. The

inquiry initiated against the Appettant reveated that they had short paid /

not paid service tax during the period from Aprit, 2014to June, 2017 and

had availed Cenvat credit of input service but had faited to produce

documents. Hence, the Show Cause Notice No. DGGI/AZU/GR.B/36-

9512019-20 16.10.2019 was issued to the Appettant calling them to show

cause as to why Service Tax amount of Rs.47,34,309/- shoutd not be

demanded and recovered from them under proviso to Section 73(1)of the

Finance Act, 1994 atong with interest under Section 75 and proposed

imposition of penatty under Sections 76,77 and 78 of the Act. The Notice

atso demanded wrongly availed Cenvat credit of Rs. 2,89,181 /- under Rute

14 of the Cenvat Credit Rules, 2004 atong with interest and proposed

imposition of penalty under Rute 15 ibid.

2,1 The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who confirmed Service Tax demand of

Rs.47,34,309/- under proviso to Section 73(1 ) of the Act atong with

interest under Section 75 and imposed penatty of Rs.47,34,309/- under

Section 78 and Rs. 30,000/- under Section 77 of the Act. The impugned

order confirmed demand of Rs. 2,89,181 /- towards wrongly avaited Cenvat

credit atong with interest under Rute 14 of CCR, 2004 and imposed penatty

of Rs. 2,89,181 /- under Rute 15 ibid.

3. Being Aggrieved, the Appettant has preferred the present appeal on

various grounds. I find that the Appettant was required to make pre-

deposit 7.5% of service tax amount in terms of Section 35F of the Act as

icab le to service tax by virtue of Section 83 of the Finance Act.

rovisions are reproduced as under:

m
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"SECTION 35F. Deposit of certain percentage of duty demanded or penalty

imposed before filing appeal. 
- 

The Tribunal or the Commissioner (Appeals),

as the case may be, shall not entertain any appeal 
-

(D under sub-section (1) of section 35, unless the appellant has deposited

seven and a halfper cent. ofthe duty, in case where duty or duty and penalty are

in dispute, or penalty, where such penalty is in dispute, in pursuance of a

decision or an order passed by an offrcer of Central Excise lower in rank than

the [Principal Commissioner of Cenhal Excise or Commissioner of Cental

Excisel;"

4. On going through the Appeal Memorandum, I find that the Appeltant vide

letter dated 4.2.7021 has stated that they are foltowing up with their Regionat

office for obtaining approval for making pre-deposit of 7.5% of service tax and

that the same wi[[ be paid as soon as they received approval from their

sanctioning authority. The Appetlant was asked to submit proof of pre-deposit

vide this office letter of even no. dated 15.2.2021 but no response was received.

The Appettant was again requested vide letter dated 3.5.2021 to submit proof of

pre-deposit latest by 12.5.2071 faiting which appeal witl be disposed off

accordingty. However, no communication has been received from the Appettant

titt date.

5. ln view of above, the present appeal cannot be entertained and is

required to be dismissed for non-comptiance of the provisions of Section

35F of the Act and I order accordingty.

6. I uphotd the impugned order and dism'iss the appeat filed by the

Appettant.

ed-e-oaf a{r d o1 q{ effid sl fiqcRT aqi-m a-fr} t fuqr orar t r

The appeal fited by Appettant is disposed off as above.

( Akhitesh Kumar)

Commissioner (Appeal,s)
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Appeat No: V2I 11 / GDM/2021

AttestedT
(v.T.sHAH)

Superintendent (Appeats)
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Appeat No; V2/1'1 /GDM/2021

To,
The Post Master,
Head Post Office- Bhuj,
La[ Tekri, Near BSNL office,
Bhuj.
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