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:: ORDER.IN-,APPEAL ::

M/s Rudraksh Detergent & Chemicals Pvt. Ltd, Padana, District - Kutch

(hereinafter referred to as "Appeltant") has fil.ed Appeal Nos. V7/240-248,249-

250, 552, 553-554, 649/R J/2010 against Re-credit Orders mentioned betow

(hereinafter referred to as "impugned orders") passed by the Deputy

Commissioner, erstwhite CentraI Excise Division, Gandhidham (hereinafter

referred to as "sanctioning authority") :

1.1 Since issues invotved in above mentioned appeats are common, I take up

atl appeats together for decision vide this common order.

Z. The facts of the case, in brief, are that the Appettant was engaged in the

manufacture of excisabte goods fatting under chapter Nos. 28 and 34 of the

centrat Excise Tariff Act, 1985 and was hoLding central Excise Registration No.

AADCR08390XM00'1 . The AppeLtant was availing benefit of exemption under

Notification No. 39/2001-cE dated 31.07.7001, as amended (hereinafter

referred to as ,said notification'). As per scheme of the said Notification,

exemption was granted by way of refund of Centrat Excise duty paid in cash

through PLA as per prescribed rates and refund was subject to condition that

themanufacturerhastofirstutitizeal,tCenvatcreditavail'abl.etothemonthe

tast day of month under consideration for payment of duty on goods cleared

during such month and pay onty the balance amount in cash' The said

notification was subsequentLy amended vide Notification No' 16l2008-CE dated

st.

No.

AppeaI
Nos.

Re-credit
Order No.

& Date

Period Refund ctaim
amount (in

Rs. )

Refund

Sanctioned
(in Rs. )

Refund

rejected (in
Rs.)

1 3 4 5 6 7

240-248t
2010

472-480t
2009- 10

dated
11.3.7010

Aprit, 2009

to
December,
2009

10,07,57,163 7,25,04,895 2.,82,47,268

249-250t
2010

41-47/7010-
11 dated
15.4.2010

Jan ua ry,
2010 to
February,
2010

1,63,33,6s0 1,76,28,667 37,04,983

3 557/
7010

117 t2010-
11 dated
16.6.2010

March,2010 1 ,33,75,701 90,72,771 43,07,930

4 553-554/
2010

127 -128 /
2010-11

dated
23.6.7011

Aprit,2010
to May,2010

1,65,35,412 1,45,53,223 21 ,82,189

5 710-211/
2010-11

dated
29.9.2010

June, 2010

to Juty,
7010

7,74,91,196 7,07,07,237 67,88,959

Paqe No 3 of 14
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2.

I

I
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2010

I
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27.O3.2008 and Notification No. 33/2008-CE dated 10.06.2008, which altered

the method of catculation of refund by taking into consideration the duty

payabte on vatue addition undertaken in the manufacturing process, by fixing

percentage of refund ranging from 15% to 75% depending upon the commodity.

The Appettant had opted for availing the facility of re-credit, in terms of para

2C(a) of the said notification.

2.1 The appettant had filed re-credit applications for the period from Aprit,

2009 to Juty, 2010 for re-credit of Central Excise Duty, Education Cess and

Secondary and Higher Education Cess paid from PLA as detailed in co[umn No. 5

of Tabte above on ctearance of finished goods manufactured by them.

2.2 On scrutiny of re-credit applications, it was observed by the sanctioning

authority that,

(i) the Appetlant was etigible for exemption onty at the rates

prescribed vide Notification No. 16/2008-CE dated 27.03.2008 and

Notification No. 33/2008-CE dated 10.06.2008 and the Appellant was not

entitled to re-credit fu[[ amount paid through PLA.

(ii) exemption under the said not'ification was availabte on[y to

Central Excise Duty and the said notification did not cover Education

Cess and Secondary & Higher Education Cess and hence, the appellant

was not entitled for refund of Education Cess and S.H.E. Cess.

3. The sanctioning authority vide the impugned order determined correct

re-credit amount as mentioned in cotumn No. 6 of rabte above and rejected

excess ctaimed re-credit amount as mentioned in column No. 7 of rabte above

and ordered the Appettant to reverse the excess amount ctaimed atong with

interest in terms of Para 2C(e) of the said notification.

4. Being aggrieved, the appettant has preferred the present appeats, inter_

olia, on the grounds that,

(i) That the central Government has no power to alter Notification
No. 39/200'1-cE dated 31 .7.7001 by issuing Notification No. 16l2008-cE
dated 27.03.2008 and Notification No. 33/2008-cE dated 'r0.06.2008 and
thereby, the benefit of the notification has been restricted by attowing
refund to the extent of duty paid on notif.ied value addition; that they
had made substantial investment in setting up of new unit based on
assurance of duty exemption for five years; that it is not permissibte for

4
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(ii) That the sanctioning authority has erred in calculating re-credit

amount by taking into consideration only Basic Excise Duty and ignored

Education Cess and SHE Cess; that as per Section 93(3) of the Finance

Act, 2004 and Section 138 of the Finance Acl, 2007, atl provision of

Central Excise Act, including those retating to refund, exemption witl

atso appty to Education Cess and SHE Cess; that Education Cess and SHE

Cess were levied as a percentage of Excise duty and if the excise duty

becomes nil by virtue of exemption notification, Education Cess and 5HE

Cess would also be nit. Hence, exemption contained in Notification No.

39/2001-CE dated 31.7.2001 witl atso apply to Education Cess and SHE

Cess atso and retied upon case laws of Bharat Box Factory Ltd -

2007(214) ELT 534 (Tri. Dethi) and Vipor Chemicats Pvt Ltd - 2009 (233)

ELr 44.

5. The Appeats were transferred to cattbook in view of pendency of

appeats fited by the Department against the orders of Hon'ble High Court

of Gujarat in the case of VVF Ltd & others before the Hon'bte Supreme

Court. The said appeaLs were retrieved from cattbook in view of the

judgement dated 72.4.2020 passed by the Hon'ble Supreme Court and

have been taken up for disPosat.

5. 1 Persona[ hearing in the matter was hetd on 11 .7.2071 . Shri Vinay sejpat,

Advocate, and Shri Rajesh Devpura, General Manager (Commerciat)' appeared

onbehatfoftheAppettant.Theadvocatereiteratedthesubmissionsmadein

the appeat memoranda and submitted written synopsis in respect of atl the

appeats and requested to consider the same'

5.2 ln written submission, it has been contended that'

(i) The impugned order partiatty rejected their re'credit ctaim on the

ground that exemption was restricted to the prescribed rate of value addition

as per Notification No. 39/2001'CE dated 31'7'2001 amended bv Notification

:.:.t ',1:,\

l'*
/.(:;l!i

Page No. 5 of 14

-5-

the Government to change the quantum of exemption in any manner

which is detrimental to their interest; that the said amendment was

chattenged before the Hon'bte Gujarat High Court in the case of SAL

Steet Ltd - 2010 (260) E.L.T. 185 (Guj.), who held that subsequent

amendment restricting benefit of area based notification is bad in [aw.

Hence, the refund rejected on the ground of said amending Notifications

is not [ega[ and sustainabte and liabte to be set aside.

D
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No. '16l2008-CE. This issue was raised in their own case under previous refund

Order for the month of April, 2008 before the Hon'bte CESTAT, Ahmedabad

who vide its Order No. A/1713-171412010-WZBIAHD dated 15/07/2010

[reported as 2010(260) ELT 469(Tri.-Ahmd)] has decided the issue in their

favour by relying upon Hon'bte Gujarat High Court's decision passed in the case

of SAL Steel Ltd. The Department fited Civit Appeal No. 5487-5488/2011 before

the Hon'b[e Supreme Court which has been dismissed on 5.9.20'19 as reported

in 2019 (368) ELf A.34'l . Hence, they are etigibte for the ful.t benefit of

refund / re-credit as per the origina[ Notification No 39/2001-CE dated

31 107 12001 . Accordingty a[[ re-credit/refund amount should be granted to

them along with consequentiaI re[ief.

(ii) That the benefit ftowing from the final decision of the Hon'bte CESTAT

merging with the Order of the Hon'bte Supreme Court cannot be denied to the

appetlants/ assessee for the period covered under the said exemption

Notification. The impugned order was passed during the pendency of the above

matters before the Hon'bte CESTAT and now the issue settted by the Hon'bte

Supreme Court that the benefit of the Notification No. 39/2001-CE and the

benefit of amending Notification No. 16l2008-CE without any restrictions

regarding the ratio or vatue addition is applicabte to the appettants and facts of

his case. The said findings confirms the etigibitity of the futt benefit of the

Notification to the appellants and the whole period covered under the said

notification is uphetd in their favour. Any order to the contrary rejecting the

refund/ re-credit ctaim of the appettants is absotutety bad in taw and woutd

amounts to contempt of the Order of the Hon,bte Supreme Court.

(iii) That the Refund / Re-credit of Education cess and secondary and Higher

Education cess was denied on the ground that the cess was not covered under

the said area based exemption Notification No. 39/200.1-cE dated 31 l07/2001;
that the issue has been decided by the commissioner (Appeats), Rajkot in their
own case for previous period vide order-in-Appeat No. KCH-EXCUS-0oo-APP-

195-to-209-2018-i9 dated 27.11.2018. The commissioner (Appeats) hetd that

.,they 
were eligibte for refund / re-credit of Education Cess and secondary and

HiSher Education Cess by retying upon the judgement rendered by the Hon,bte
'supreme court in the case of SRD Nutrients pvt. Ltd. -2017 (355) ELT 4g1.

I have carefutty gone through the facts of the case, impugned orders and
submissions made by the appettant in grounds of appeats and in written
synopsis submitted at the time of hearing. The issues to be decided in the

Page No. 6 of 14
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and

the

present appeats are whether,

(i) the Appettant is etigibte for refund of Central Excise duty at fu[[

rate of duty or at the rates prescribed vide Notification No. 16/2008-CE

dated 27.03.2008 and Notification No. 33/2008-CE dated 10.06.2008 ?

(ii) The appeltant is etigibte for refund of Education Cess

Secondary & Higher Education Cess under the provisions of

Notification No.39/2001-CE dated 3'l .07.200'1, as amended?

7. On perusal of the records, I find that the Appeltant was avaiting the

benefit of area based Exemption Notification No. 39/2001 -CE dated 31 .7.2001 ,

as amended. As per scheme of the said Notification, exemption was granted by

way of refund of Central Excise duty paid in cash through PLA as per rates

prescribed under said notification which was subsequentty modified vide

Notification No. 16l2008-CE dated 27.03.2008 and Notification No. 33/2008-CE

dated 10.06.2008. I find that the Appettant had opted for avaiting the facitity

of re-credit, in terms of para 2C(a) of the said notification. The appettant had

fited re-credit apptications for the period from Aprit, 2009 to July, 2010 for re-

credit of Centrat Excise Duty, Education Cess and Secondary and Higher

Education Cess paid from PLA on clearance of finished goods manufactured by

them. The sanctioning authority after determination partiatty rejected re-

credit amount and ordered for its recovery vide the impugned orders on various

counts mentioned in the impugned orders.

g. The Appettant has made first contention that the central Government

has no power to alter Notification No. 39/2001 -CE dated 31 .7.2001 by issuing

Notification No. 16l2008-CE dated 27.03.7008 and Notification No. 33/2008-CE

dated 10.06.2008 which restricted the refund to the extent of duty paid on

notified value addition. lt was contended that they had made substantial

investment in setting up of new unit based on assurance of duty exemption for

five years and it is not permissibte for the Government to change the quantum

of exemption in any manner which is detrimental to their interest' lt was

further contended that the said amendment was chattenged before the Hon'bte

Gujarat High Court in the case of SAL Steet Ltd' 2010 (260) E'L'T' 185 (Guj')'

who hel,d that subsequent amendment restricting benefit of area based

notification is bad in [aw. Hence, the refund rejected on the ground of said

amending Notifications is not tegal and sustainabte and tiabte to be set aside'

8.1. I find that Notification No' 39/2001-CE dated 31'7'7OO1 was amended

Page No. 7 of 14
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vide Notification No. 16/70O8-CE dated 27.03.2008 and Notification No.

33/2008-CE dated '10.06.2008, which attered the method of calculation of

refund by taking into consideration the duty payable on vatue addition

undertaken in the manufacturing process, by fixing percentage of refund

ranging from 15% to 75% depending upon the commodity. Thus, a manufacturer

was e[igib[e for refund of Central Excise duty only at the rates prescribed in the

said notifications. I find that the Hon'ble Gujarat High Court in the case of SAL

Steet Ltd & Others-2010 (260) E.L.T. 185 (Guj.), hetd the said amending

notifications as hit by promissory estoppel. However, I find that the said

decision of the Hon'bte Gujarat High Court has been reversed by the Hon'bte

Supreme Court of lndia vide judgement daled 77.4.7070 passed in the case of

Union of lndia Vs. VVF Ltd &. Others as reported in2070 (372) E.1.T.495 (5.C.).

The Hon'ble Apex Court has hetd as under:

"14.3 As observed hereinabove, the subsequent notifications/industrial

policies do not take away any vested right conferred under the earlier

notifications/industrial policies. Under the subsequent notifications/industriai

policies, the persons who establish the new undertakings shall be continue to

get the refund of the excise duty. However, it is clarified by the subsequent

notifications that the refund of the excise duty shall be on the actual excise

duty paid on actual value addition made by the manufacturers undertaking

manufactudng activities. Therefore, it cannot be said that subsequent

notifications/industrial policies are hit by the doctrine of promissory estoppel.

The respective High Courts have committed grave error in holding that the

subsequent notifications/industrial policies impugned before the respective

High Courts were hit by the doctrine of promissory estoppel. As observed and

held hereinabove, the subsequent notifications/industrial policies which were

impugned before the respective High Court can be said to be clarificatory in

nature and the same have been issued in the larger public interest and in the

interest of the Revenue, the same can be made applicable retrospectively,

otherwise the object and purpose and the intention of the Govemment to
provide excise duty exemption only in respect of genuine manufacturing

activities carried out in the concemed areas shall be frustrated. As the

subsequent notifications/industrial policies are .,to 
explain,, the earlier

notifications/industrial poricies, it would be without object unress construed
retrospectively. The subsequent notifications impugned before the respective
High Courts as such provide the mamer and method of calculating the amount
of refund of excise duty paid on actual manufacturing of goods. The
notifications impugned before the respective High Courts can be said to be
providing mode on determination of the refund of excise duty to achieve the
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object and purpose of providing incentive/exemption. As observed

hereinabove, they do not take away any vested right conferred under the earlier

notifications. The subsequent notifications therefore are clarificatory in nature,

since it declares the refund of excise duty paid genuinely and paid on actual

manufacturing of goods and not on the duty paid on the goods manufactured

only on paper and without undertaking any manufacturing activities of such

goods.

15. In view of the above and for the reasons stated above and once it is held

that the subsequent notifrcations/industrial policies which were impugned

before the respective High Courts are clarificatory in nature and are issued in

public interest and in the interest of the Revenue and they seek to achieve the

original object and purpose of giving incentive/exemption while inviting the

persons to make investment on establishing the new undertakings and they do

not take away any vested rights confered under the earlier

notifications/industrial policies and therefore cannot be said to be hit by the

doctrine of promissory estoppel, the same is to be applied retrospectively and

they carLnot be said to be irrational and/or arbihary.

16. Under the circumstances, the respective High Courts have committed a

grave error in quashing and setting aside the subsequent notifrcations/industrial

policies impugned before the respective High Courts on the ground that they

are hit by the doctrine of promissory estoppel and that they are retrospective

and not retroactive. Consequently, all these appeals are ALLOWED The

impugned Judgments and Orders passed by the respective High Courts, which

are impugned in the present appeals, quashing and setting aside the subsequent

notifications/industrial policies impugned in the respective writ petitions

before the respective High Courts, are hereby quashed and set aside "

8.7 By respectfutty fottowing the above judgement passed by the Hon'bte

Supreme Court in the case of Union of lndia Vs WF Ltd & others' I hotd that the

Appettant is etigibte for refund of duty onty at the rates prescribed under

NotificationNo'16/2008-CEdated27.03.2008andNotificationNo.33/2008-CE

dated 10.06.2008 and fottowing the terms prescribed therein' l' therefore'

uphotd the impugned order to that extent'

g. I have examined the judgement of Hon'bte CESTAT' Ahmedabad vide

Order No. A11713'171412010-WZB/AHD dated 15'07'2010 reported as 2010(260)

ELT 469(Tri.'Ahmd) passed in the Appettant's own case for previous period' ln
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the said case, the Hon'bte Tribunal observed that new plant and machinery

instalted after cut-off date of 31.12.2005 had not resulted in increase in

production capacity and hence, it was held that the Appetlant was eligibte for

refund of Central Excise duty paid on goods manufactured out of said new ptant

and machinery instatled after cut-off date of 11 .'17.2005. The Tribunal also

held that the AppeLtant was etigible for refund of duty at fut[ rate for the

month of Aprit, 2008 by retying upon decision rendered by the Hon'ble Gujarat

High Court in the case of SAL Stee[ Ltd -2010 (260) E.L.T. 185 (Guj.). I find that

the said Order dated 15.7.2010 was chattenged by the Department before the

Hon'ble Supreme Court, which has been dismissed by the Apex Court vide

Order dated 5.9.2019 as reported in 2019 (368) ELT A341 (SC). The Hon'ble

Supreme Court passed foltowing order:

"Heard Learned Counsel for the parties

In the facts and circumstances of the case, no case is made out to interfere with
the impugned order passed by the Tribunal.

The Civil appeals are accordingly dismissed-"

9.1 lfind that the Hon'ble Tribuna[, in the said Order dated 15.7.2010, had

relied upon decision rendered by the Hon'ble Gujarat High Court in the case of

SAL Steel Ltd -2010 (260) E.L.T. 185 (Guj.). I find that the said decision of SAL

Steet Ltd was reversed by the Hon'bte Supreme Court in the case of WF Ltd &

Others as reported in 2020 (372) E.l.T.495 (S.C.), wherein it has been held

that subsequent notifications/ industriat poticies were issued in pubtic interest

and in the interest of the Revenue to achieve the originat object and purpose

of giving incentive/exemption and they do not take away any vested rights

conferred under the eartier notifications / i ndustriat poticies and therefore

cannot be said to be hit by the doct.ine of promissory estoppet. since the
judgement dated 22.4.2020 passed by the Hon'bte supreme court was on

merits and being latest one, it witt have a binding precedence over Apex

Court's Order dated 5.9.2019 supra passed in the case of the Appettant.

10. As regards the second issue, r find that the sanctioning authority had

--..-.:-..-. sanctioned refund of central Excise duty under Notification No. 39 /2001_cE
-' I \.

-" ' r i dated 31 -7 .2001 , as amended, but had not sanctioned refund of Education Cess
ilnd secondary & Higher Education Cess on the ground that exemption under
the said notification was avaitabte onty to Central Excise Duty and the said
hotification did not cover Education cess and secondary & Higher Education
cess and hence, the appettant was not entitted for re-credit of Education cess
and S.H.E Cess. On the other hand, the Appettant has pteaded that as per
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Section 93(3) of the Finance Act, 2004 and Section 138 of the Finance Act,

2007, att provision of Central Excise Act, inctuding those relating to refund,

exemption wi[[ atso appty to Education Cess and SHE Cess. The Appettant

further pleaded that Education Cess and SHE Cess were levied as a percentage

of Excise duty and if the excise duty becomes nil by virtue of exemption

notification, Education Cess and SHE Cess woul'd atso be nit. Hence, exemption

contained in Notification No. 39/2001-CE dated 31 .7.2001 witl atso appty to

Education Cess and SHE Cess atso and retied upon Order-in-Appeat No. KCH-

EXCUS-OO0-APP-195-to-209-2018-19 dated 27.11.2018 passed by the then

Commissioner (Appeats), Rajkot in their own case.

10.1 I find that issue regarding refund of Education Cess and Secondary and

Higher Education Cess is no longer res integro and stand decided by the

Hon'ble Supreme Court in the case of Unicorn lndustries reported at 2019 (370)

ELf 3 (SC), wherein it has been hetd that,

"40. Notification dated 9-9-2003 issued in the pressnt case makes it olear that

exemption was granted under Section 5A of the Act of 1944, concetning

additional duties under the Act of 1957 and additional duties of excise under

the Act of 1978. It was questioned on the ground that it provided for limited

exemption only under the Acts referred to therein. There is no reference to the

Finance Act, 2001 by which NCCD was imposed, and the Finance Acts of

2004 and 2OO7 were not in vogue- The notification was questioned on the

ground that it should have included othcr duties also. The notification could not

have contemplated the inclusion of education cess and secondary and higher

education cess imposed by the Finance Acts of 2004 ard 2007 in the nature of

the duty of excise. The duty on NCCD, education cess and secondary and

higher education cess are in the nature of additional excise duty and it would

not mean that exemption notification dated 9-9-2003 covers them particularly

when there is no reference to the notification issued under the Finance Act,

2001. There was no question of granting exemption related to cess was not in

vogue at the relevant time imposed later on vide Section 91 ofthe Act of2004

and Section 126 of the Act of 2007' The provisions of Act of 1944 and the

Rules made thereunder shall be applicable to refund' and the exemption is only

a reference to the source of power to exempt the NCCD, education cess'

secondary and higher education cess' A notification has to be issued for

providing exemption under the said source of power' In the absence of a

notification containing an exemption to such additional duties in the nature of

education cess and secondary and higher education cess, they carmot be said to

have been exempted. The High court was right in relying upon the decision of
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three-Judge Bench of this Court in Modi Rubber Limited (supra), which has

been followed by another three-Judge Bench of this Court in futa Textiles

Private Limited (supra). "

10.2 I have examined the retied upon Order-in-Appeal No. KCH-EXCU5-000-

APP-195-to-209-2018-19 dated 77.'11.2018 passed by the then Commissioner

(Appeats), Rajkot in Appettant's own case. I find that the then

Commissioner(Appeats), Rajkot in that case hetd that the Appettant was eligible

for refund of Education Cess and Secondary & Higher Education Cess by retying

upon judgement rendered by the Hon'bte Supreme Court in the case of SRD

Nutrients Pvt Ltd- 2017 (355) ELT 481 (SC). I find that Apex Court's said

judgment passed in the case of SRD Nutrients Pvt Ltd has been held per

incuriom by the Hon'bte Supreme Court in the case of Unicorn lndustries supra.

The relevant portion of the said judgement is reproduced as under:

"41. . . . . . . The reason employed in SRD Nutrients Private Limited (stpra)

that there was nil excise duty, as such, additional duty cannot be charged, is

also equally unacceptable as additional duty can always be determined and

merely exemption granted in respect ofa particular excise duty, cannot come in

the way of determination of yet another duty based thereupon. The proposition

urged that simply because one kind of duty is exempled, other kinds of duties

automatically I'all, cannot be accepted as there is no difficulty in making the

computation ol additional duties, which are payable under NCCD, education

cess, secondary and higher education cess. Moreover, statutory notification

must cover specifically the duty exempted. When a particular kind of duty is

exempted, other types of duty or cess imposed by different legislation for a

different purpose cannot be said to have been exempted.

42. The decision of Larger Bench is binding on the Smaller Bench has been

held by this Court in several decisions such as Mahanagar Railway Vendors,

Union v. Union of India & Ors., (1994) Suppl. 1 SCC 609, State of
Maharashtra & Ors. v. Mana Adim Jamat Mandal, AIR 2006 SC 3446 and

State of Uttar Pradesh & Ors. vs. Ajay Kumar Sharma & Ors., (2016) 15 SCC

289. The decision rendered in ignorance of a binding precedent and/or

ignorance ofa provision has been held to be per incuriam in subhash chandra

& Ors. v. Delhi Subordinare Services Seleclion Board & Ors., (2009) 15 SCC

458, Dashrath Rupsingh Rathod v. State of Maharashtr4 e014) g SCC 129,

and Central Board of Dawoodi Bohra Community & Ors. v. State of
Maharashrra & Ors., (2005) 2 SCC 673 = 2O1O (254) E.L.T . 196 (S.C.). It was
held that a smaller bench could not disagree with the view taken by a Larger
Bench.

6R..\
I
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Hence, the matter stands decided against the appettant by the Hon'ble

Supreme Court and the decision of the Commissioner (Appeals) has no binding

precedence.

10.3 ln view of the discussion made above, I hotd that the appettant is not

etigibte for refund of Education Cess and Secondary &. Higher Education Cess. l,

uphotd the impugned order to that extent.

11 . ln view of above discussion and findings, I hotd that,

(i) The Appeltant is eligibte for refund/ re-credit of Central Excise duty not

at futt rate, but at rates prescribed under Notification No. 1612008'CE

dated 27.03.2008 and Notification No. 33/2008-CE dated 10.06'2008,

wherever applicable.

(ii) The Appeltant is not etigibte for refund / re'credit of Education Cess and

Secondary and Higher Education Cess.

12. ln view of above, I uphotd the impugned order and reject the appeals'

qffi arcr (S ft rr{ 3Irft-A 6r ft'rdr{r r3ri-ir ilt+ t f+qr qrrr tl13.

13. The appeats fited bY the APPe ltant are disposed off as above.

g
AKHIL ESH KUMAR)

Com mi ssion e r (APPeal's )

r\.D1' \ '

Attested-6
(V.T.SHAH)

Superintendent(APPeats)
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43. Thus, it is clear that before the Division Bench deciding SRD Nutrients

Private Limited and Bajaj Auto Limited (supra), the previous binding decisions

of three-Judge Bench in Modi Rubber (supra) and Rita Textiles Private Limited

(supra) were not placed lor consideration. Thus, the decisions in SRD Nutrients

Private Limited and Bajaj Auto Limited (supra) are clearly per incuriam. The

decisions in Modi Rubber (supra) and Rita Textiles Private Limited (supra) are

binding on us being of Coordinate Bench, and we respectfully follow them. We

did not find any ground to take a different view. "
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To,

M/s Rudraksh Detergent &. Chemicats Pvt Ltd,
ViItage Padana,

Ta[uka Gandhidham,
District - Kutch.

cft'fr-fr
1) {€q 3ngs., T< q4 n-{r s-r \r{ affiq s-€rE {ffi, 5w<m *r, wtq<rq< fr

qrrfirftt{r
2) 3{rSF, T< \'q i-{r +'{ \,?i }n*q s.q-q {6,rriefferrq urgmrov,fiefterrr fr

wqqrf,6I+{r&fu1
3) Fqrq-fi siqm,, {< qr{ tm +< qi +flq s-src {6, qtfra-rc llq

qgr, qifturq ai1 wqqrfi +.rm r{1
\-trqr€g,rwr
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