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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35E} of CEA, 1944 / Under Section
86 of the Finalce Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appelate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all mafters relating to classification and valuation.
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ati 9(2A) + ir6a ftiriFd crJ s.T.-7 fr 6I -,ir Ea,"t lri JTr+ {nrr 3nt|{ar, +-S{ T.crd sl6 3T?Er }r{f,d (3rqfo, +-dlq
5€r{ el6 (qRT crFd 3ne$ fi \rffi €'- ra mt Fart .t q4. cli carFrd drfr ilBq 3{t{ 3{r-{fd ({r{r €-6r{6 3,'Ig"A 3{!-dr

3cr!Bi, +-dlq rd'E ,j6i €-dr6r, ri :rodtq -Tl{rtua,Ta $t 4..,4-fi (S 6re {r Ad'lr e+ arA srier + cfa'st qrq d
{irrd 5[S drfr | /
The aroeal under sub secdon t2l and (2Al of tlre secuon 56'he Frnance Acl 199.1. shal bc filed in FoI ST.7 as
uesciihert un.ler RuL: I 12) &Si2Al of rhe Service'J a\ R[lis. 1994 and shal be accompanicd hV a copy of order
bf Commissioner Cenuc! 6xride or Commissioner, ('enbal Exclse (Appealsl {one of \uhlch sh'a.ll be_d certried
coovl and coDv of Lhe order Dassed bv lhe Com mjssronerau rhonzini-rie A6srslarl CorDmissioner or Deputy
Cririinissrondr"of Central Excise/ Service Tdi lo lilc the aplrcal beforelhe Appelate Tribunal

drnr af6, ar#a rera e1a (d tarf{ $qdtq srfi-6-{'r ({i*.) } cF 3Tffi t, rrfd fr ir#q 5flr( tJa 3rfi]A-{s
r944 hr qRr 35('s + rrJra, * A f**q xfrftra. '1994 firrm83 *n r-dA-d6{6refrdr{fi,rgt,Fqvrerr+qfr
nfiftq $fumir i 3rfrf, 6{i sffq 3icE effrI*dl 6{ ffirr +' 10 cfrrrd (10"/"), E fiin ('d,qntarE3Ifr" f, qrqdrar, re

',rd 
.{.flrar ffi t, sr 3rrrfla ft-fi ori, arrJ fr +s trm fi r.fitd sAr fr Jre arfr 3{fud t{ rtfri ffi 6G {cq $

3rfu6adl
Aratq r.q,e el6 ad d-drfi ft 3iirJrd 'ain i+r' rrs 116" fr B-tr slrB-d t

(0 rrRr 11 gt + 3i":rtd [d6-f,

lni #r;rm 4t ff at r*a {rfii
(in) €i.idaqrffir&ErE6 +3iTJrdicr6n
- dlrJ q6 1}, g€ ?rRr + crd?nd ffirr (d. 2) s,6.t1*,iT 2014 * 3rri?{ t T6 BS $qffq $Flfifr 6 sfrei
G-onrtta sFra JiS aii vqd a, ern a& 6rrt;j

ior sn aooeal to be i ed b;fore thc CFSTAT. u nder SeLlion 35F of t}Ie Central Excise Act, I 94.1 which is also
mgde anirficable to Scni.'e Tax undei Secuon 83 oI the Finance Act. 1994. an aDoeal asarn at this order shall lic
before lh'e Tribunal on Dayment of I Oob of the dutv demanded where dutv or duii and i'enalty a-re in dispule, or
penalty, where penalw alone is in dispure, provrded the aDouni of pre-deposit'payatile would be subiecl lo a
ierlnrdof Rs I O- (lrores_ 

Under CenGal E-x.ise and Service Tax,'Duty Demanded" sliall mclude:
Iir arnount determmed Lrnder Sectron I I D:
liil amount ofelroneous Ccnvat Credit talen:
liil amount oavable under Rule 6 oI the Ccnvdt Credit Rules

oroviiled Iuni:er thar r}li orovisions of *ris SecEion shall not aDDlv ro l-he stav aopiication and aoDcals
pendind before a,lt appellate ,ru Lh'oriF/ pr ior to l he corrunencement ot ti 6 Fin ance lNo:2) A'( r, 20 1 4.

r fd (f6r{ eiTatrfl rr rri6a :

Revisioa aDDlicatiou to Goverament of Indiai
g€ srtrr ff -q-dtertrrqrfo6r ffifua rrrd) d,hfrq rgr( ?fa,3{8ffxrx,r994 *| qm 35EE + qqflqia+ a,
jjmia:r< sffi, errd s*FR, q.dffer"t 3Tri6d #,Ed drr.rq, {ire Es{rrr, qtefi FGd. $-{d frq *rd-a, {F6 fffi. ilt
ftFfi- r 1ooo l, 6l fl6-sr;wr arfr('t I
A revision aoolicatron lies to the Under Secretarv. to the Covemrnenl of Indir- Revision ADDlication Unil
ivttiiiiirv*6f T'ri;i;iiie-D;-rrm;ii;r-IiEn;n u-d.-'4 iE tloiir.liEev-air'Da;o"ilirniGt-Farii;niiiii's''ii-'ei-N;i;'D-ei6ir
I 10001-. under Se( tion 35EE of Ure CEA l94q in respeci of the follou,tng case, "govemed by first prdliso to sub-
section 111 of Section-35E} ibid:

qft ara l E S {cr{ta & frrrrd d, ffii r+qrd fr-S Erd 6t Gffi 6rsrt t }iBR 6 &' vrsrrra i atrra q ffi ra
qir{sr*qIft-{E+('6eisnrrvryt:i=ira6cr{Jrrd+dfla.qrffiarERr.16nqisjBRqAard*ci4ffirsr*dt{rd,
G;S orron qr ff;e sbr{ 116 f arf, + rsra}' ar{d iri
In case of anv loss cf Hoots, wher e lffe loss ot curs in transir from a [eclorv to a warehoJse or lo another factory
or ftOm One'wa.rehouse. to arrother during the course of processing of th"e goods in a warehouse or in siorage
whether in a faclory or in a warehouse

sRa.+ Er6{ i6-S{q qrql-{ 6} fi-qi-d.fi G-x.rd t trffiq fr rrra r.t arn c{ Brt ?6 Aidrq rflr4 g.;6 + gz (ftio A
ErEi Ji. Jt e{rfa i rf{ ffi {IE qr at{ dr furd $I 

"rd t| iln case of rebale of dun of cxcise on eoods exoorled 10 anv coltnlrv or terrrton' ou(slde India oI on ex(isable
maienal used in ttle mairufacturi ofthE goods rirhich are exfoned to"any countr{ or territor}' outsrde lndra.

qft jflrd 116 fir arrtarfr fui. fuar srE;T + qr6{, eqrd rn srra +l ffriT ftqrd frqt ,rqr t I /
ln case oftoods e*porred oulsidelndia exTort to Nepa:l or Bhutan, without payment otdury.

qBft-ra rere * s;arca rfis t ryrdr; + Rc il s.{E ffic f€ ffiIftrq ad is+ ERa qrdqrai + 6d erq ST G B
.iftt t-$ artrr rt rq+a t:tq-d + fanr fua iftF-cq ia. 2),r998 6r qRr r09 + r{Rr fq-d fr ?€ arfto:nrar rsr+lEft
qr qr drE { qri{d lfr' 4rr tU
Credit ot anv durv allowed lo be utilized lowards Da!.rnent of excrse dutv on frnal Droducts u[der tie Drovisions
qf this Act of gle-Rules maLle.thEr( under such oid-er is passtd bv tie "Commrssrbner {Appeals) on or'aJter, the
dale aopornred under Sec. 109 of t}le Finance (No.2) Act,1998. '

Srtersr Jrrc?fr + srrT ffi,fud ftliftd ?lB 41 Jar{Jt 6r Jrfi qG(' 
I

itr- r*ra r+a t'+ srq sct Tr rs$;Ffl d-d sqt 2ool 6rt rdr;T t6,qr Jr(' 3it{ qfa €-crrd rfifi rrfi drs Gqt t Erd
ifr E{t rooo J+r arrrdra lffl sr(. l

The revision aDDliaation shall be accoDoarued bv a fee of Rs. 200/- where the amount involved in Ruoees One
La( orlessandRs. 1000/ \vhere dre amounl. infolved is more thah Rupees One Lac.

qtr {fr 3Trdrr i 6€ {d -nriart 6r {rffra"ar t ai rSfi {d 3{reer fi ft( alFs 6r ,FkrET, :sf+a arr t fuqr Jrar ark}t tf'
a"rr t J 6q Bfi Ar hur qA sr* t {f,i + fr(' qurRrfr 3rfrdfq ad86{s' *t u+ yfr* qr fifiq srsrq +t (.6 3n#
f6-ql,nrdlt"l / In case, the order covers variousDumbers oforder in Orisinal. fee forea(h O.l.o should be
pard rn the aJoresajd marmer. not withstandina lhe fact that lhe one aooeil to the AoDellam Tribunat or rhe
bne application ro the CFntral Co!'t. As the casE may be. is filled to avoia'si riptoria toik triiai'sintR. ilalh
{ee ofRs. 100/- for each.

u qr*irrlE-a arqrtr{ efffi Jrft}F-rH', t975, +'3r4sd1-r * lrdgR Aa 3Tr*r !?i Frrrd 3{rhr 6r cfr c{ Eliftd 6.50 Fqd 6r
arqrd{ rras Af$c iiin rtar qrft t I
Cne copfof apnLcauon'or O LO.'as Lhe case mav be. and lhe order oI t}le adiudi.atrns authorlw shall bear a
.ou, t ICd sramu of Rs.6.50 as prescribed under Schedule-l in rerms of the Courl Fee AclJ 975: as lmended.

dtsr EIa, iffiq rqra ?16 ad d-dr6{ 3rffiq arqlfu*i{sr tfir{ EA) lM, 1982 d aF}a (ii 3Gq {iEFrd Erniit
+l qffid dli Erd ffi fi 3it{ ,fr rTrd rrs6-d l6.q| srdr e I /
Atrfqtjon ls ?lso h!,rtej .to the,Igles cQver.ing lhese ^allg 

oth'er related matters contained in the Cu sloms, Excise
and Seruce Appeuate Inbunal (Itocedurel Rules, 1982.

(G) rzq 3rqffq crffii 6t :r"he arfuq erri t €dfua arq-6, Eqd 3ik ildrda-{ crdlnal * ft\r, gSrmrff Garrt{ idqrgc
iIl ol tu

ii
.,j:

tc plgyllio_g,s^ 
t,e.!_a_q-n-A !o frl-ing of appeal lo rhe hjgher appeUare authoriry, rhe

tar weDs,te w w.cDec.qov.ln

$rtEa 6t z) qft-qi qqr
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:: ORDER.IN.APPEAL ::

M/s Shashwat lnternationaI Ltd, Viltage-Paddhar, District Kutch

(hereinafter referred to as "Appel,tant") fited appeat Nos. Y21163-

201 lR J12010 against Re-Credit Order No. 402-440/2009-10 dated 26.2.2010

(hereinafter referred to as "impugned order") passed by the Deputy

Commissioner, Centra[ Excise Division, Gandhidham (hereinafter referred to as

"sanctioning authority").

2. The facts of the case, in brief, are that the Appeltant was engaged in the

manufacture of excisable goods fatting under Chapter 69 of the Central Excise

Tariff Act, 1985 and was hotding Central Excise Registration No.

AAIC50842BXM002. The Appetlant was avaiting benefit of Notification No.

39/2001-CE dated 3l.07.2001, as amended (hereinafter referred to as 'said

notification'). As per scheme of the said Notification, exemption was granted

by way of refund of Central Excise duty paid in cash through PLA as per

prescribed rates and refund was subject to condition that the manufacturer has

to first utitize att Cenvat credit avaitabte to them on the tast day of month

under consideration for payment of duty on goods cteared during such month

and pay onty the batance amount in cash. The said notification was amended

vide Notification No. 16/2008-CE dated 27.03.2008 and Notification No.

33/2008-CE dated t0.06.2008, which attered the method of catcutation of

refund by taking into consideration the duty payable on vatue addition

undertaken in the manufacturing process, by fixing percentage of refund

ranging from 15% to 75% depending upon the commodity. The Appettant had

opted for availing the facitity of re-credit, in terms of para 2C(a) of the said

notification.

2.1 The appetlant had fited re-credit applications for the period from

November, 2006 to January, 2010 for re-credit of Central Excise Duty,

Education Cess and Secondary and Higher Education Cess paid from PLA totatty

amounting to Rs. 4,60,54,695/- on ctearance of finished goods manufactured by

them.

2.2 On scrutiny of re-credit apptications, it was observed by the sanctioning

authority that,

(i) the Appeltant was etigibte for exemption onty at the rates

vide Notification No. 16/2008-CE dated 27.03.2008 and

Notificatioh,No. 33/2008-CE dated 10.06.2008 and the Appettant was not

$r
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entitted to re-credit futl amount paid through PLA.

(ii) exemption under the said notification was avaitable onty to

Centra[ Excise Duty and the said notification did not cover Education

Cess and Secondary & Higher Education Cess and hence, the appeltant

was not entitled for refund of Education Cess and S.H.E. Cess.

3. The sanctioning authority vide the impugned order determined correct

re-credit amount to the tune of Rs. 4,31,60,728/- and rejected excess claimed

re-credit amount of Rs. 28,93,967 / - and ordered the Appettant to reverse the

excess amount ctaimed atong with interest in terms of Para 2C(e) of the said

notification.

4. Being aggrieved, the appetlant has preferred the present appeats, inter-

olia, on the grounds that,

(i) The sanctioning authority faited to consider the eartier reversal

made for Rs 4,55,110/- by them in the month of January, 2009 for the

excess re-credit claim retated to the months of Aprit, 2008 to June,

2008. The reversal was towards the excess re-credit ctaim for the above

said months. Since they have atready reversed re-credit of Rs.

4,55,110/ -, the claimed re-credit amount is atso required to be reduced

to Rs. 4,55,99,585/- (Rs 4,60,54,695/- tess Rs 4,55,110/-) and

simultaneously, the impugned order for reversal of Rs 28,93,967l- is atso

required to be reduced by Rs 4,55,110/-, otherwise, the appeltant would

suffer from doubte jeopardy as the appettant had atready reversed the

said amount of 4,55,100/- on the direction of the Superintendent and

again the lower authority directed to reverse the said amount under

para 2C(e) of the notification No. 39/2001-CE dated 31 .07.7001.

Therefore, it is requested to set aside the impugned order to the extent

of Rs 4,55,1 10/-.

(ii) The sanctioning authority has short sanctioned their ctaim by Rs.

5,74,716/ - for the months of November, 2007, Aprit, 2008 and

November, 2008 as per summary of duty payabte, duty paid, refund

admissibte and refund granted reproduced as under:

$)

AI

\r.
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CENVAT
CREDIT PLA TOTAL 

1

Refund
Admissible

Retund
Granted

Appealable
Diffsrcnce

BASIC BASIC BASIC BASIC BASIC BASIC BASICNov-07 6694404 771561 5922A43 6694404 922843 5467243 455600Apr-08 86358S 256426 607163 863589 / yoagz. 204234 106658Nov-o8 244435 1688S6 75538 244434 87996 75538 1245aToal 7402428 1r96883 6605544 7ao2427 6321731 5747015 57 4716

Month
DUTY

PAYABLE

(iii) The sanctioning authority has wrongty catcutated their ctaim

amount by taking into account onty Basic Excise Duty paid and ignored

the Education Cess and Secondary and Higher Education Cess and

thereby Rs. 12,19,339/- was short sanctioned on the grounds that as

per notification, exemption is available to the Basic Excise duty or

Additional Excise duty, but it does not cover Education Cess and

Secondary and Higher Education Cess. However, as per Section 93(3) of

the Finance (No. 2) Act, 2004, all provisions of the Central Excise

Act,1944 inctuding those retating to refund, exemption, penatties witl

appty to Education Cess and Secondary and Higher Education Cess.

Therefore, this declaration in the section tevies no room for doubt as to

whether Education Cess is a duty of Excise for the purpose of the

exemption notification and other purposes and exemption retated to the

Excise duty witl automaticatty appticabte to the Education Cess atso and

retied upon case law of Bharat Box Factory-2007 -(714) ELT 534 (Tri.

Dethi); that the contention of the department that education cess is

outside the purview of the benefit of the exemption notification No.

39/2001-CE dated 31.07.2001 is clearty not tenabte and liabte to be set

aside.

5. The Appeats were transferred to catlbook in view of pendency of

appeats fited by the Department against the orders of Hon'bte High Court

of Gujarat in the case of VVF Ltd & others before the Hon'bte Supreme

Court. The said appeats were retrieved from caltbook in view of the

judgement dated 22.4.7020 passed by the Hon'bte Supreme Court and

have been taken up for disposat.

5.1 Personal hearing in the matter was scheduled on 29/30.12.2020 and

communicated to the Appettant vide letter dated 17.12.2020 by Speed Post as

we[[ as through emait. The said letter was returned undetivered by the Posta[

Depart me with remarks "The unit is closed since long hence letter is

fo.: ender". Further hearin gs were scheduled on 12.1 .2021 and

t

re r

1

I
t

02 u
.;

:.i

iand (orhmunicated to the Appettant vide email. The jurisdictionat
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Dy. Commissioner was atso requested to serve the PH letter to the Appettant.

The Deputy Commissioner, CGST, Bhuj vide letter No. GEXCOM/RFDIMISC/123/

2020-CGST-DIV-BHUJ-COMMRTE-KUTCH dated 21 .1 .7021 informed that PH

letter could not be served due to reason that the ptant and machinery and land

property hetd by the Appettant was auctioned by State Bank of lndia under the

provisions of Securitisation and Reconstruction of Financial Assets and

Enforcement of Security lnterest Act, 2002 on 24.5.2016. Sufficient attempts

have been made but PH letter coutd not be served to the Appettant. Since, the

Appeals cannot be kept pending indefinitety, I take up the appeals for decision

on the basis of avaitabte records and grounds raised in Appeat Memorandum.

6. I have carefutty gone through the facts of the case, impugned order and

submissions made by the appettant in grounds of appeats. The issue to be

decided in the present appeal is whether rejection of atteged excess claimed

re-credit amount of Rs. 28,93,967/- by the sanctioning authority is correct,

legal and proper or not.

7. On going through the records, I find that the Appeltant was avaiting the

benefit of area based Exemption Notification No. 39/2001-CE dated 31 .7.200'1,

as amended. As per scheme of the said Notification, exemption was granted Ly

way of refund of Central Excise duty paid in cash through PLA as per rates

prescribed vide Notification No. 16l2008-CE dated 27.03.2008 and Notification

No. 33/2008-CE dated 10.06.2008. I find that the Appetlant had opted for

availing the facitity of re-credit, in terms of para 2C(a) of the said notification.

The appettant had fited re-credit applications for the period from November,

2006 to January, 2010 for re-credit of Central Excise Duty, Education Cess and

Secondary and Higher Education Cess paid from PLA, totatly amounting to Rs.

4,60,54,6951-, on ctearance of finished goods manufactured by them. The

sanctioning authority determined re-credit amount to the tune of Rs.

4,31 ,60,7781- and rejected excess ctaimed re-credit amount of Rs. 28,93,967 l-
and ordered for its recovery vide the impugned order on various counts.

8. I find that the sanctioning authority had sanctioned refund of Central

Excise duty under Notification No. 39/2001-CE dated 31.7.2001 , as amended,

but had not sanctioned refund of Education Cess and Secondary &. Higher

Education Cess on the ground that exemption under the said notification was

avaitabte onty to Central Excise Duty and the said notification did not cover

Education Cess and Secondary & Higher Education Cess and hence the appellant

was not entitled for refund of Education Cess and S.H.E Cess. On the other

hand, the Appettant has pleaded that as per Section 93(3) of the Finance Act,

)I
I
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2004, att provisions of the Central Excise Act,1944 inctuding those retating to

refund,'eiempti6n Witt etSo appty to Education Cess and S.H.E. Cess and that

exemption relating to Central Excise duty wi[[ automaticatty appty to Education

Cess and S.H.E. Cess atso.

8.1 I find that issue regarding refund of Education Cess and Secondary and

Higher Education Cess is no longer res integra and stand decided by the

Hon'ble Supreme Court in the case of Unicorn lndustries reported at 2019 (370)

ELT 3 (SC), wherein it has been hetd that,

"40. Notification dated 9-9-2003 issued in the present case makes it clear that

exemption was gmnted under Section 5.4 of the Act of 1944, conceming

additional duties under the Act of 1957 and additional duties of excise under

the Act of 1978. It was questioned on the ground that it provided for limited

exemption only under the Acts refened to therein. There is no reference to the

Finance Act,2001 by which NCCD was imposed, and the Finance Acts of

2004 and 2007 were not in vogue. The notification was questioned on the

gound that it should have included other duties also. The notification could not

have contemplated the inclusion of education cess and secondary and higher

education cess imposed by the Finance Acts of2004 ard 2007 in the nature of

the duty of excise. The duty on NCCD, education cess and secondary and

higher education cess are in the nature of additional excise duty and it would

not mean that exemption notification dated 9-9-2003 covers them particularly

when there is no reference to the notification issued under the Finance Act,

200i. There was no question of granting exemption related to cess was not in

vogue at the relevant time imposed later on vide Section 91 of the Act of2004

and Section 126 of the Act of 2007. The provisions of Act of 1944 and the

Rules made thereunder shall be applicable to refund, and the exemption is only

a reference to the source of power to exempt the NCCD, education cess,

secondary and higher education cess. A notification has to be issued for

providing exemption under the said source of power. In the absence of a

notification containing an exemption to such additional duties in the nature of

education cess and secondary and higher education cess, they cannot be said to

have been exempted. The High Court was right in relying upon the decision of

three-Judge Bench of this Court in Modi Rubber Limited (supra). which has

been followed by another three-Judge Bench of this Court in Rita Textiles

Private Limited (supra). "

respectfutly fottowing the judgement rendered by the Hon,btev

rt supro, I hold that the appettant is not eLigibte for refund of

and Secondary & Higher Education Cess. AccordingLy, I uphotd

\ i,';

al

8.2 B

n
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the impugned order to that extent.

g. The Appettant has contended that the sanctioning authority short

sanctioned ctaim by Rs. 5,74,7161' for the months of November, 2007, Aprit,

2008 and November, 2008. I have gone through the details of duty payable,

duty paid, refund admissibte and refund granted as wetl as copies of ER-1 and

PLA for the said period furnished by the Appe[tant. Before examining the

contention of the Appettant, it is pertinent to mention that Notification No.

3912001-CE dated 31.7.2001 avaited by the Appettant was amended vide

Notification No. 16/2008-CE dated 27.03.2008 and Notification No. 33/2008-CE

dated 10.06.2008, which prescribed rate for vatue addition for each commodity

which formed basis for catcutating etigibte refund amount. Further, proviso to

Para 2 of Notification No. 39/2001-CE dated 31.7.2001 provided that,

"Provided that where the duty payable on value addition exceeds the duty paid

by the manufacturer on the said excisable goods, other than the amount paid by

utilization of CENVAT credit during the month, the duty payable on value

addition, shall be deemed to be equal to the duty so paid other than by

CENVAT credit."

9.1 ln backdrop of the above provisions, I find that the Appettant had paid

totat duty of Rs. 8,63,589/- in the month of Aprit, 2008. As per ER-1 Return and

PLA for the said month, the Appettant paid Rs. 6,07,163/- from PLA and

remaining Rs. 2,56,426/ - from Cenvat Credit Account. By apptying rate of vatue

addition @36% on total duty payabte, etigibte refund amount comes to Rs.

3,10,8921-, whereas the Appellant was sanctioned refund of Rs. 7,04,2341-.

Hence, the Appettant is etigibte for re-credit of differential amount of Rs.

1 ,06,658/ -. Similarly, for the month of November, 2008, the Appe[tant had paid

total duty of Rs.2,44,434l-. As per ER-1 Return and PLA for the said month,

the Appeltant paid Rs. 75,538/- from PLA and remaining Rs. 1,68,896/- from

Cenvat Credit Account. By apptying rate of vatue addition @36% on total duty

payable, etigibte refund amount comes to Rs. 87,9961- but since the Appettant

had paid onty Rs. 75,5381- from PLA, the etigibte amount is correctly restricted

by the sanctioning authority to Rs.75,538/-, in terms of proviso to Para 2

supra. As regards refund for the month of November, 2007, I find that the

Appettant has paid Rs. 54,67,743/- from PLA as per ER-1 Return for the month

of November, 2007 which has been sanctioned to them by the sanctioning

authority. Hence, there is no discrepancy in sanction of refund for the month

of November, 2007.

9 view of above, I hotd that there was short sanction of re-credit
trdi

ii

/
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amount of Rs. 1,06,658/- onty in the month of April,, 2008 and there was no

discrepancy in sanction of re-credit for the months of November, 2007 and

November, 2008.

10. The Appettant has contended that they had suo moto reversed credit of

Rs 4,55,1'10l- in the month of January, 2009 for the excess re-credit ctaim

related to the months of Aprit, 2008 to June, 2008 and hence, the claimed re-

credit amount is required to be reduced to Rs.4,55,99,585/- and re-credit

amount ordered to be reversed is atso required to be reduced by Rs.

4,55,1101-, but the impugned order has not taken into account said reversal of

credit by them. I find that the Appe[tant themselves filed re-credit apptications

totatly amounting to Rs. 4,60,54,6951-.lf they had suo moto reversed credit of

Rs 4,55,110/- in the month of January, 2009 as ctaimed by them, then they

should have reduced the ctaimed amount in their re-credit apptications white

fiting the said re-credit apptications, which they faited to do. Further, it is also

not forthcoming from records that they had brought these facts to the

knowledge of sanctioning authority. Under the circumstance, it is not possibte

for this appettate authority to verify sanctity of such ctaim at this stage. l,

therefore, discard this contention.

11 . ln view of above, I partial.ty altow the appeals fited by the appetlant and

set aside the impugned order to the extent of short sanction of re-credit of Rs.

1,06,6581- for the month of Aprit, 2008. luphotd the remaining impugned

order.

12.

12.

qfi-e-+ot anreSff.r€ qffi+.r ftc-cRrsc-t-sileftt ftqrwmrt r

The appeats fited by the Appetlant are dispose d off as above.

ILESH.KU R)

Comm issioner(Appeats)

C-$ >tt,

Attested4
(v.T.sHAH)

Superintendent(Appeats)

Bv R.P.A.D

:tl

M/s Shashwat lnternationat Ltd

ka Bhu , District Kutch.

To,

urvey No. 453-455,
lage Paddhar,

t. qnur Sqrqq RRlc
qAa. as:-ass, cftrr, drgd.rW,
G*'n+-< r

n-{r t,
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Tfrftfq
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qrqqrfi srt{l& fu1
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