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Passed by Shri Akhilesh Kumsr,Commissioner (Appeals),Rajkot.

4 3rq{ 3lrgqir/ ri5+a grgal Jcrg+:d/ sdrq-fi JtsTa, +;ftr :rfrq rJ6/ *dr6{f6q ari+dr6{,{H6td / drrfrrR / ritfrlnfft

<drr sc{frfud drt iFga srhr t gB-a: I

Arising out ot above mentioned OIO issued by AdditionaliJoinuDeputy/Assistant Commissioner, Central Excise/ST

/ GST, Rajkot / Jarnnagar / Gandhidham ;

q 3rffi'&cffi + arr ud'rar TName & Address of theAppellant&Respondent :,

M/s. Smlle Plea$o Digltal Lab Pvt. Ltd. (7-Akashdeep complex,opp. Taluka Panchayat offica

Kalanala Bhavnaq at

F{r3{rea(Jffi S eqr,fa +t€ qk ffifua at$ * 5qqcm wffi / mfuai{q * sqaT 3r{-d q{fisrdrtt/
Any person aggrieved by this Order-in-Appeal may lf,e an appeal to the appropriate autiority in the follo{.ing
way.

{tsr ar6 .aiarq rirnq ?16 (rd tdrdF{ 3TqHlq arqrfufi{sr t sR 3{qtd. ai#{ rflr6 ?ra, 3rffirrq ,l c44 6r uRr 358tAl + :ia+a r,-a fea :rEriirs] 1994 6r qRr 86 i'sirlrd ffifud srr6 6t ar rr& t u "

Appesl to Customs, Excise & Service Tax Appellate Tribunal undcr Section 358 of CEA. L944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

(i) afi+wr qaira t:rraEra qtt TrJrd ffffr ar6. Ai#q *qr{a et6 r,ri Sar6{ 3rff&q arqlfuf{sr 6r Ets fi6, }€e
d+i 2,:TR. *.q{r, a+ ne-c*, daar*qrft' rl

The special bench of Customs, Excise & Service Tax Appeuate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classificatjon and valuation.

(ii) jct-+a qfirEdq I (al r'i {irRr rrq 3T{rd} + 3rdr{r *c mfi xqF+ ffar rpa.#fia 5s6 !1.5 qd t-dr6{ 3Tqffq arqlfufi{q
(R)fr qftt{n d'jlr; tfmr,,afrfii a-o, a'garfi sr{d 3rsEi 3rdn-dlaft- 3t..tq61fi S-fi ErE(' ll

To l}le WesL resronal bench of Customs. Excise & Service Tax ADDeIlate Tribunal ICESTATI at, 2"r l,'loor,
Bhaumali Bhawdn, Asaiwa Ahmedabad-38ool6in case ofappeals ouei thafl as mentionad in para- l(a) above

riiir $ffiq arqrfufiisr r" sffer 3rfrfr rtrd fr{A S ft(' +;frq $qra lrffi (JTq-fr)ffi, 2oo t , * ft{ff 6 * 3ia?ia FElrftd
i;q rrt cq{ EA-3 Ei, tm cffi { 6Jt6'qr qrdr qrf6q r tdd' t 6i t rq r'+ cfr *, {Trr, 161 3.qv4 lps S1 ai-rr ,a+rs €I
d-.r 3lk rrqFr-ql 1,rhn, tw s aru ar rr$ 6s,s rg Eq(' qI 50 drE {cq di6'3nra[ 50 grg rq('" t 3rfufi t d 6a?t:
t,ooo/- G+i, 5,000;l Eqd 3rrqr 10,ooo/- 5qi sr FEftf, qsr ct6Ercftd rn +tt Btrift-a rpa'm agmra, refua
3rffiq arqrfur{sr rl:r engr + {6rq4'rfrEr & ars t ffi efi #{B-r+ eh i f,+ ram art tuifiha f+ *e rqm fu-qr
arar urG(' t +idfua qu sr slrrdrd, t6 6r rq rnsr f FIdr qrf6(' T6i riiifud 3Tffiq arqrfu+rur fi qrcr Rrd t t erlrd
3Tralr (C ai-*{) +'f.i(' lTri6d-"q* + spr 5oo^ rcs 6r Aqlftfr e;a aar arar 5}m t/

The appeal to the ApDellate Tribunal shall be trled in ouadruDlicate in form EA.3 / as Drescflbed under Rule 6 of
Centtbl Excise (Afdeal) Rules, 2O0l and shall bF acco'mpanied 6painst one which at least should be
accoEparlied bv- a lee of Rs. 1,000/ Rs.5000/-. "Rs.10.000/- where amount of
dytydemen-d /i!te!?:r!/ penelry/refund is upto 5 Lac.. 5 Lac lo 50 Lac and abov'e 50'Lac resDectivelv in the lorDl
ol- crossed -Dant dlejt rn lavour ol Asst, Kegstrar ol brarch ol anv Dominated Dublic sect6r banli of tie olace
WheJe the bencl,l u-l any norunaled pubhc sFctor baik of the place-where the bdnch o[ the Tribulral is situhred-
Apnlrcalron macle 1or grant ol stay sha.ll be accolDpanied by a lee of Rs. 500/-

tBt 3{ffiq arqlfufi{ol it s.nEr 43."ftd^3tfrfrtr4.I99a dir lrRr 86(1) + +Eia €-drfi{ Fna"Ifr, 1994, + fr{H 9(1) +
6fl Eruntd crr{ s.T. 5 4sRqtff*frfisrs+at (rd 5s&'€rrr li€ 3Trhr + Erdrr 3TqF fi Js 6), rsnr qfr €rar,t {idrd

6t15{d' t !-n cfr tr}'tfi-d ilm qG(r) drt ar* t *'a t aa t'+ cfr + srq, s-6i *iar+{ fr ni4 ."ila fr aY4 ytr errnq rrqr

W.yq :_qry.qr :rs€ 6n,5 drs f,qq qr 50 ars rcr fi. 3nr{I 50 drs rcq t 3rfufi t d FJI?I: t,ooo^ Fcq, 5,ooo/_
ord :rtsr 19,6oo7 r-+n fi FEiift-a aar qq6 Ar cF {iil,? +tr FqiQ-a eI6 6r ellaEi, rtaA-a yffi ;qrqr#r"r A
engl i5 €-6r{6 {IfrFaR s arq t G;S rt griffi++ et{ + if6 fiRr srt tqiHd d'+ 3lfra rdnr fu.ar aldr ufao r ridtua <re
+l rprata. {a f,r ro rnor * rtar qG(. 6r ftifur :lqffiq *r eriar-R d-t i Er-ra--},; (-t .fi#i+Hi
3{rA+d-T{ +'Frir 5ooi- rc('6r Brriffi ar6+. rar e;cn 6tm 1r 
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(c)

fu{ 3rfilB'rrr,199a 6r qT{r s6 Ar f,q-rrRBit (2) (ti(2A) * 3rcrrtd ($ 4I zre:rqrd, Q-oF{ fffir, 1994,+'Bqfr9(2)
(.d 9(2AJ + 6.fl FFiltd qrd s 1 . .7 * A fl sant (,ri 5s+ sFT }rgrd. i'drq 5.crd ?{':1i 3Frdr 3rEf,d (3rqri , +-Aq
r.cr{ ?tffi r-{Rr qrftd :nhr sr qfiqi s rd 6l (J.{d { (rfi qfr trcrFtd dfr qr@ 3it{ } rrFa (dRr [6r{5 Jlgird 3rtrdr

fir,r++a, idq racrd ?r6i dar6i. +) vfreq -qr{rfufi{sr 61 3rri(a cd +r} a ftftt iri Erd 3naxr6r cR tfr snr }
i rd r{frEtrfr I/
The aDDeal undet sub section (2) and (2Al of the section 86 l-he Flnance Act 199r, shall be filed in For ST.7 as
ores, irbed under Rulc 9 (21 & Ol2Al of dre Service Tax Rules, lg94 and shall be a(i'cmpanied by a copy oforder'
;[ Comnxssion(r Central Extise or Comnussroner, Centra] Excise {Appealsl (orrr' (}'which shall he a ( ertiJied
coovt and coDv of Lhe order oassed bv the Commlssronerauthorizini the Assisl.-r)t Conrmissioner or Deptlt'!
Ccidinrssionir-of Cenual Excisc/ Service Tax lo Iile tle appeal betorc'[he Appella r.' 'fnbunal.

{ftnr ?ra,. i-dtq riqr{ ?rH lii fdr6{ 3{ffiq qlfufrq (Mc) + cF xqrdt + ffrs ii Ardrq rflrq r[i4 3Ifrfr{fr
1944 "fr rrr{r 35qr6 + rala, ,f a A-erq:rmAqq, 1994 6r !r;83 t,3ir.td €ar6'{ ?n }n dr{firBt, +3{rhrecfr
3rffiq qrfufr{ur Ji sqrd +ri +rrq sara e nd-ar 6{ aizr t 10 cfreriT (1oo/"), J-d fii !.i ifd'dr ffdlft-d t, qI gdrfrr. s{
irdd Sfiar ffi B, sr srrrara is-qr Jrq, errd B- f€ trRr ;, :ia-Jra ,rqr f$ Jri drilr rilG-d tq ttft} ffi 6G {qa A
.rP6 adl

adrq 
=qra 

tJg nti +qr6{ * 3i rtd "qi?T Bi(' 
"N 

ejc" fr Gq etlFor tl
' (rl trRr 11 3lfi3r 4d[6fr

(ij) Hcaqr6rfrrrg?r d{ft'r
(in) fficwnM*fr{n6 +3iTJt-dt{r6n
- aIrfr fu $€ qrfl + fldtrrd ffiq (S. 2) Jrfrfr{n 201a fi 3rRx{ t {.l 1iFS Jffirq cIffi S lrfrEr
G-qnnfrq errra rfr Ed, 3ro-d 6i dq 6dnti

I.'or an appeal r o be hled belore thc CESTAT, under Sectron 35F oI rie Cen[ a.l ["i.,:ise Act, 1944 which is a]so
made aDolicable Lo Service Tax under Section 83 of the Finance Act. 1994. an aDreal aeainst this order shall lie
beforc 0r'e Tribllnal on paymenl of I Oo; of the duty demanded where duty or duti alld p;enalty ar e in dispule, or
penalty, whcre-penalty alone is in dispute, proYided the arnount ol pre.deposil pavable would be subJect to a
(el-Ling of Rs. l0 Crores,

Under Central Excise ard Service Tax.'DuW Demanded" shall lncluCe '

li) amounr delermined under Sectiori ll D;
(ii) amounr of erroneous Ce[vat Credit laken;
(1n) amount payable under Rule 6 oI the Cenvat Credit Rules

provided further that tlre provisions of this Section shall nol applv to the.rtav aDDlication and aDoeals
DFnding before any appellate autlioriry prior ro !hc commencemenr of th6 Finance,tlo:2) Aet, 2014.

sIrfd'EGiT{ ?5lrl.Tt0rur 3{r}qir :

Revl6lot1 aDDllcatiotr to Governhetrt oflrrdia:
f€ xrhr #'rfdftisrqrfu6r ffifua qrrd d', #fu rdrE ?fffi 3{8fr{q,1994 di qRr 35EE + qrrffsiTfi }
lidrrd:rd{ flffid. slrd s{iFT{, TatlxTsr :rrifd ffi, E-{ riard{, r?E frsn r, tilrfr riBa ff{fr fiq er+d, drd Hril, {$
fZ;d- l 1 ooo I , 6l fuqr ardr qrG('t I
A Ievlsion appli( aLion Iirs lo the Under Sccrelarv. lo the Governmenl of Indla. Reyision ADDhcation tjn
Mirxstry of Fmance. ljepartm(nl of Revenue. 4th !1oor. Jeevar Deeo Euildins. Prr liaoeiii-Sii-eii-il-ir^;-Oiiiii
I 1000 l', u nder Secr iun 35 EE of the C EA I 944 in respect oiGi folowing ( a-e, 'gbvrin-e[6!; iirst piovrsi ti iu ii .

section 111 of Section-35E} ibid:

qft qm t Effi f+sra + qrlrd S, JFr "I+fia EiS qrd .Fl Effi 6rsrd t ,jER 116 + ,rrq.rad fi atna qr Bffi rrq
+rrsle qr fu-* ffi r.+ eisR 116 It dflt sjdwld qrrrrra * akn, qr EiS eBR 716 d qt siBnqr f xrfr fi r{iTs{q +. atrrd
Fd+neriqrffi$m16f arah awra*arria 1r

In case of any loss of Rooas, where tie loss occurs in trans,t from a factory to a wal'ehouse or to sl1ot}ler factorv
or trom one warehouse lo anolher during the r ourse o[ processing of tha Soods rn a warehouse or in storag'p
whethd in a factory or in a warehouse

e}rra i, qI6 r F*t rpq qrtlr +) fura an G xrd + EMur d cqrd +rt ars q1 srn ,g n"rfq jdr( E6 * B[z 1kic1 +.
arrd C, d :+rm fi ar5r ffi rTsE qr *{ 6t ftsid 4t ,rfr B I /
ln casc ol rebate o[ duty of excise on poods exported to anv counfv or temtorv r)trtside lndia of on excrsable
marerial used tn the mairufacture of t}tE goods ti,hich are exiorted 1o-any country or terrilory outside Indra.

qft rarE ct6 6r :Irrdra fu(' kar srEd + Erf{. Acr6{ qr trerfr 6l arfr frqtd F6'qI,rqI t I /
ln case oftoods e*pofled outside India expofl to Nefill or Bhulan, wi*lout paymir I ofduty.

qBli'{d rcrrd + r.qrfrd rya +, egrara n Rv m flA ArSrc {€ :rfiIft+a lti FsS hE;;r crdqrdt +' r6a ar €r 4{ B

*rtt $rhr $:fitra (J+O + d-dRr trd rfufu'(a.2),r998 ff qnr 109 + rdRr A''rrd 6r rB arfro:nrcr oarqftrtu
st qr {rE ii cltd ffi',Rr t l/
Credlt of anv dutv allowed lo be utilized towards Dayoent of excise duw on final r)rcducts under the Dr:oyisions
of this Act o-r tie-Rules made thqre under such oideI is passed bv the tommissi'o,r r.r (Appeals) on oi after, lhe
date appointed under Sec. 109 oft}le Fmance (No.2) AcI,1998. '

5qirrd 3{rt{d 4I q} cfrqi cq{ ri@r EA 8 ,t, fi aiatq raqrffr rl(*s (3rfffr)fr{rsEroi,2oo l, S fr{s 9 + 3idJtd
EEfAq t, fq yr&r h ritqur fi s nr6 * 3rcrfd Ar ilfr ilffq tict{d-inifd + srq ryar :HTa?Td3rqrn3Tr}rrfidcft{i
d6ra frrrfr Bst {Er fi +*q 3iqre sftr Jrftfr{n, 19,t4 6r qRr 35-EE * rfa G}Ltr,n ga fi 3rdrnfr + {Eq +
d{ q{ TR-6 S1cft s.rrd 6r aEfr ErBvr i
The above aDolication shall be made in duDlicale m Form No. EA-8 as sDecified ur (1.:r Rule. 9 of CenEal Exclsc
(ADoeals) Rtfes.200t wthin 3 months Eom t}e date on which the order souplrt Lo be aDDealed aeailst rs
io'Dimunicated and shall be accomoanred bv two coDles each of the OIO arrd OrdEr Jn-Aooeal.'It should also be
accompanred by a copy of TR 6 Cliallan evlilenclng'paymenl of prescribed fee as .rrescribed under Section J5
EE ofCEA, 1944, under Major Head ofAccount.

E{fierur 3{rifrd t sFr ffiBa Rqlfta eliq' fi r<r{Jt fi "fffr 
qG! |

#tidr"arra (.4, rE sq{ qr i{t 6rT d-d 5qn 200/ fl {rrda i$.qr ;na 3ik qE }ii{.ri {stE ('6 ars Fqt t cqrqr d
.fr Gqt rooo J im rJl?ra Bqrgrcl
The reuision aoot&uon shall be accomDanred by a fee of Rs. 200/- where t}te ann)rrnt involved in Rupees One
Lac or less and Rs. 1000 / - where the afiount iniolved is more thah Ru pees one Lr r, .

qfr rff Jnerr it r€ ra:nhr1 6r sqrarr H al n&+ ra:ni:sr * fr('?t-di5 6r sI4iIFT, ftEis? a4 + i+-qr ar f8-*l lfi
a:a + ata a(, m ,in hcT q-A qirt t ffii + R( qqlfFrfr xffiq "rdE-ci{sr *l t'o $c11"r qr *frq q.[nR +t r'+ :nisE
Fgor grar *'t / ln case the order covers vafious umbers o[ older rn original, l(r: for each o.l o should be

ozria rn thi aioresard manner, norwtllstandmR l}le tact thal. the one.appeal tb tle Af pellant Tribunal or thq one
t;"1'&fd; io rh;-e;ri*at"Goi,i. As oi'iiEiE",i'''ai5.,fi i'ri"il to-a,iilo-{ciiproria iuor}i 'r excisins Rs. I Iakh ree or

Rsi I00/- for each.

mnwtfua anqrd-{ rlrq; -nEF.q-s, 1975, + r{qff-l + 3r{€R { 3lrarr ('i FrJrd. 3narr {t cfi q.{ fttfita 6.50 {c.s Eir

arrqraq lra ftf+a dn dI qlfr(I /

S,iitpi"t#;,;liAg:.li"d f.fP*ffi#';;f,4'..'i;1{,35lflP'*€,91t'i'?f.s6"1*H:'h'EilaiHgtgilftH.H:* "

cr{r 116. idq fiqra qI6 lti tdrfr{ 3rffirq;qr{IEfi{"I (firt fdft) E{ffI{dI 1982 fi qFrfr (r4.}a sdFlrd alf,'{i

ii 
"#fu 

stri ETd h=+i 61 3ih efr Lqrd vr*ftfr Bqr rrdr t | /

Ili#fli:?*lird*',',*si#::i*;"'i#s:t-i;'a 
;rt'; rerated marters conri'['"ed in the customs Excise
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3Tffiq clftEifi 6] 3Tqrf, afua ari t ffia qrq+, frqd 3it{ a-4,dfrq crdtrFt tl la(r, 3rqr6rFff mlrJn.q tfirr{c
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Appeal Nc: V2l25lBVR/2021

i: ORDER-lN-APPEAL::

M/s. Smile Please Digital Lab Private limited, 7, Aakashdeep Complex, Opp.

Taluka Panchayat Office, Kalanala, Bhavnagar (hereinafler referred to as 'Appellant')

has filed the present Appeal No. 25lBVRl2021 against Order-in-Original No. BHV-

EXCUS-000-JC-tVlT-002-2020-21 dated 23.02.2021 (hereinafter refened to as

'impugned order') passed by the Joint Commissioner, Central Excise & Central GSI

Bhavnagar (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the intelligence received by tne

jurisdictional departrnentai officers revealed that Appellant were engaged in providing

taxable services under the category of Photography & Video Tape Production Services

falling uncler ershnrhile Section 65 (105) (zb) S, 65 (105) (zi) respectively of the Finance

Act, 1994 (hereinafler referred ta as the 'Act, 1994'). However, they had not paid the

appropriate service tax on such services. lt was observed that the major portion of these

services were provided during the Legislative Assembly elections in 2007 ana

Parliamentary Elections in 2009 at various places. Therefore, an inquiry was initiated by

the department which culminated in issuance of the Show Cause Notice F. No. V715-

03/Dem-ST/HQ12011-12 dated 19.04.201 l totheappeilant, wherein itwas proposed as

under:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

To demand and recover Service Tax amounting to Rs. 32,46,1341- under

Section 73(1) of the Act, 1994;

Adjust and appropriate Service Tax payment of Rs.25,63,5634 made by the

appellant against the demand at (i) above.

To recover interest from them under Section 75 of the Act 1994.

To impose penalty upon them under Section 76 of the Act 1994 for late

payment of ser.rice tax.

To adjust the payment of interest/penalty amounting to Rs.1,10,4881 made

by the appellant against the demand.

To impose penalty for rion-payment of Service Tax on them under Section 78

oftheAct, 1994.

To impose penalty under the provisions of clause (c) to sub-Section (1) of

Section 77 af lhe Act on them for failure to produce documents i.e. invoice

raised by the appellant company for the Financial Years 2005-06 to 2C09-10

called for by central Excise officer in an inquiry as envisaged uncer sectiorr

83 of the Act, 1994 with Section 14 of the Central Excise Act, 1944.

penaity uuon them under the provisions of sub Section 2 of

7ttsf.htre Act 1 99,{ for late sr-rbmission of senrice tax return*
3
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Appeal No: V2 / 25 / AVR/ 7021

2.1. The aforesaid show cause notice was adjudicated vide the Order-in-Original lt!o.

44lBVR/Jt. Cornmr./20'l 1 dated 27.12.201 I passed by the Joint Commissioner, Central

Excise, Bhavnagar wherein the demands were confirmed and penalties were imposeC

upoft the appellant.

2.2. Tire mafter was carried forward by the appellant by filing appeal before the then

Corrrmissioner {Appeals), who rride his Order-in-Appeal hlo

11712012(BVR)/SKS/C,ommr.(A)/Ahd dated 30.11.2012 allowed the appeal by way of

t{:n rernd and directed for i-e-deternrination of the demand by the lower adjudicating

authority. l-he directions of the Commissioner (Appeals) are as under:

"8. The appellant have mainly contested that it is setlled position flrat
photography/videography service provide<i to election commission in connection
with legi::lative assenrbly election and parliamentary election is not liable to
sen ice tax. They had placed reliance on the Hon'ble Tribunals' decisions.

8.2 'I 1-rnd the contentiol.l of the appellant merits acceptance. The Hon'ble
Tiibunal in case of Arrkit Consultancy Ltd., Vs. CCE renorted at 2007 (6) STR
101 ('fri. Del.), had held that any activity performed by a State organ to discharge

the sovereign activiry of the Slate oannot be brought under the tax limil. I also

fild that Flon'ble Tribunal in case of CCE, Hyderabad Vs. CMC Limited repor-ted

at 2007 i'l) STR 702 (Tri-Bang) held that "issue of Electors Photo Identity Cards

car,not be considered as "Photo Identify" falling within the definition of
'Photographl Stldio ol Agency' as per section 65 (78) ad 65 (79) of the Act."
Applying the ratio o1'the cited judgements, I hold that appellants are r.rot liable to

pay ser',rice Lax on the activity of photography/videography service provided to

election comrnission in eonnection with lcgislative assembly election and

parliamentary election.

9. Ttie appellant have also contested lhat service tax cannot be levied and

collected on items like albums, photo rolls etc. thal were sold by the appellant as

the same is pure sale. I find the conlention ofthe appellant merits acceptarrce. The

appellant have contested that they were enlitled for the exemptions in terms of
Notification ltlo. l2l2003-ST dated 20.06.2003 and for exemption in terms oi
Notification No. 6/2005-5T dated 01.03.2005 as amended by Notification No.

04i20p7-ST dated 01.03.2007 and 08/2008-5T dated 01.03.2008 setting out the

value lirnits for exemption from payment of service tax flom time to tirne. I find
the contention ol' tl.re appellant merits acceptance. The value of the taxable

services may be ani'ied at excluding the value ofthe pure sale and extending the

l.renefit of notification No. 6i2005-ST dated 01.03.2005 as amended.

lL). In vic-w ofthe above, the demand of service tax and interest as arrived at

in the impugned order is required to be re-determined in accordance with the law

as laid down in tem.rs ol'the judicial pronouncement and notifications cited in para

8 & 9 supra, Ordered accordirrgly, Penalties under Section 76' 77,78 of the Act,

are aiso required tr: be determined properly by way of re-quantirying the same-

'ftre correci auiount of rlernan,l and penalties may be arrived at and may be

commuuicated to tlrc appellant within ttu'ee weeks from the date of receipt of the

orrier.

*
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Appeal No: YZ / :15 / BVR I 2071

11. Accordingly, I se1 aside the impugned order and allow the appeal by way
of re-detennination of the demand b;z the lower authority."

(i) tlre demand of service tax amounting to Rs. 2,00,590/- was confirmed and

appropriated it out of total service tax payment of Rs.25,63,563/- made by the

appellant.

(ii) the interest amount of Rs.91,022l- was confirrned and appropriated it out

of total interest payment of Rs.1,10,488/- made by the appellant.

(iii) imposed reduced penalty @ 25% amounting to Rs. 50,148/- under Section

78 of the Act, 1994.

(iv) lmposed penalty of Rs. 2000^ for late submission of each service tax

return underthe provisions of sub-Section (2) of Section 77 of the Act, 1994.

3. Being aggrieved by the impugned order, the appellant has filed the present

appeal. inter-alia, contending as under:

(i) That in the present case disputed service of photography and video tape

productions provided to the Government in or in connection of Election duty

was considered as non-taxable; therefore, the impugned order passed by the

A.djudicating Authority confirming the service tax of Rs.2,00,5901 is not

proper, correct and legal and, accordingly, the imposition of penalty is also

not proper correct and legal;

(ii) That the total amount of Rs.14,47,009/- was not taxable value and, therefore,

they were required to be e{tended the benefit SSI exemption as provided

under Notification No. 06/2005-5T ciated 01.03.2005;

(iii) That no service tax was levied for the services which were provided in or in

relation to election duty;

(iv) That it is settled law that no service tax is levied on providing such services

which is to be used in or in relation to the territory of state of Gujarat as well

as other Territory of Central Government.

(v) ln view of the above, the impugned order deserves to be set aside out righfly

sequential relief

g in the matter was held on 11 .01 .ZOZ1 in virlual rnode througli
/l

:l:

li
4,!

n
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:!.3 ln view of the aforesaid Order-in-Appeal, the Adjudicating Ar-rthority has passed

the impugned order, inter-alia, confirming the demand as under:

b ,
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vicleo conferencing. Shri N. K. Maru, Authorised Representative of the appellant,

attendecl the personal hearing. He reiterated submission made in appeal memorandum.

He further stated that he would make additionai written submissions based on whlch

oase may be clecided

4.'l " The appeilant vide their mail dated 21.01.2022 has submitted additional written

subir-iission wherein he has reiterated the grounds raised in their appeal memoranduni.

5. i have carefr-rily gone through the facts of the case, the impugned order, grounds

of r.rppeal and written as nrell as oral submissions made by the appellant at the time of

personai hearing ancl also additional written suhrmission. The issue to be decided in the

preserrt appeal is whether the impugned order passed by the adjudicating authority in

the facts and circumstances of the case is correct, proper and legal or otherwise.

"20 In view of the aforesaid discussion, I find that out of total demand of
ks.32,46,1341-" the demand of Service Tax of Rs.29,38 ,0291- is related to the

income received by the said Noticee from the sale/services provided to the

Eiection Coniniission/ilachinery reet/amount not realized till 31.03.2010. 'l'he

details of the sanre is as under:

TABLE-B

Description Serv ice

Amount

l'ax

Amount r;ceived by the Noticee from sale

o[ various t s ol' hoto li itenrs

b t,

iF
,l
.a

st.

No
ks2.,42,4891-i

Rs.25,18.0501Amount received bY the Noticee

rovided to the Election

liom the

:1.',:'
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6. lt is obsenred that the impugned order has been passed in compliance of the

directions contained in Order - in - Appeal No. 11712012(BVR)/SKS/Commr.(A)/Aho

dated 30.11.2012 oi the Commissioner (Appeals), Central Excise and Service Tax,

Rajk:r. Further, the adjudicating authority has dropped major portion of demand against

the appellant along with consequential relief. The appellant is in appeal mainly on two

!r()urids, first of which is that no seruice tax is payable on services provided for eiecti,rn

dut.L,'and, thereforr;, the Aciiudicating Authoritrr has erred in demanding the service tax

anrouirt cf lts 2,00,5901. In this regard, I finci that the Adjudicating Authority has in the

irnpugneo order lleld that no service tax was leviable on sale of any goods, services

given to the Election Commission, Machinery Rent and the amount which was rrot

realized by the appellant till 31 .03.2010. Accordingly, the demand of service tar

antourrting to Rs.29,38,029/- out of total demand of Rs 32,46,134/- has been dropped in

light of the directions contained in the Order-in-Appeal. The relevant para of the

impugned order is reproduced as under for ease of reference:

I

I

I

,+
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Cornmission

Amount received

Machinery Rent
by the Noticee lrom Rs. l8.l05/.

4 Arnour.rt Not Realised till 3 I .03.20 l0 Rs.1,87,3571
Total Amount Rs.29,3ti,0291

21. In view ofthe aforesaid discussion, I find that no service tax was leviable on sale
of any goods, service given to the Election Commission, Machinery Rent or the amount
which was not realized by the Noticee till 31.03.2010. Thus, I hold that the, demand of
Service Tax amounting to Rs.29,38,029/- is required to be dropped in light of forcgoing
discussiou."

6.1 l-lence, it is apparent that the Adjudicating Authority has already excluded the

income earned through services provided to Election Commission, and hence the

contentions made by the appellant is without any merits and is rejected. lt is aiso

observed from the impugned order that the adjudicating authority has, after considering

all the exempted income, held that the appellant has earned income of Rs.23,84,3871

from photography and videography services, which were chargeable to service tax. The

relevant paragraph of the impugned order is reproduced as under:

"22. Further, I find that Noticee had collected the fbllowing amount liom the

service of Photography/Videography flalling under Section 65(105)(zb) & 65

(105)(zi) ofthe Act during the period mentioned against the same:

Sl. No. Firrancial '/ear Amount
received from
Photography &

Videography
Services

Rate of Service
lncluding cesS

applicable

0'1 .10.05 to 31 .03.06 Rs.5,42,9221- 14.20%

2 2006-07 Rs.9,57,2441- 12.244k

2007-08 Rs.2,26,904/- 12.36%

2008-0$ Rs.5,74,7271- 12.36%

2009-'iu Rs.82,5901 10.30%

Total Rs Fls.23,84,3B7l

7. The second contention of the appellant is that the taxable value on which

demand of service tax has been confirmed, was covered within the ambit of SSI

exemption as pro';ided by the Finance Act, 1994. ln this regard, on perusal of the

irnpugned order, I find that the Adjudicating Authority has also extended the benefit of

the eligible SSI exemptions to the appellant wherever they are entitled which is detailed

at Para 24 (TABLE-D) of the impugned order. After considering all the 
.exempted

income as well as exemptions, the Adjudicating Authority has confirmed the demancl of

Rs.2,00,590/- on the amount of Rs.23,84,387! received from the services o{

PhotographyA/ideography.

e nTt nd that the appellant, in their appeal memorandum as well as in

b
*

dt
E

7.1
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written submission, has failed to establish. as to how the Adjudicating Authority has

erred in calculation and arriving demand of service tax amounting to Rs.2,00,590/- .

Further, tlre appellant has not adduced any evidence whether the amount on which

demarrd has been cor,firmecl by the Adjudicating Authority is from services provided for

election work or any exempted service.

8. ln view of the above, I do not find any merit in the appeal filed by the appellant so

as io interfere with the impugned order passed by the Adjudicating Authority and

accordingly, I uphold the same. Since, the demand confirmed by the adjudicating

autl.tority is upheld, the levy of interest and penalty imposed is also upheld accordinglv.

L ln view of above, I uphold the impugned order and reject the appeal filed by the

appellant.

0. qjkffid Er-{ -dd qfi q{ s{fi=d o.r trqurur aq0-ft afrh q frqr qrdr t I

0. The appeal filed by Appellant is disposed off as above.
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