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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant
conunissioDer, Central Excise/ST / GsT,

Rajkot / Jarmagar / Gandhidham :

cffi A cffi 6r {r{ Ti !- r /Name & Address of the AppellaEt & Respondent :-

M/s. DGIY Faser Pvt Ltd Surendianagat - Lathtat Eighway, At Dedadra, Dlstrlct Surcndranagar.
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rs qracrrq.fra ir qfu6 ;iri qftr frsfrfur a-S+ t ;qq-r rrffir r yrfor.q h rqtr q{rq arq' 6. q{fl tru
Any peison aggrieved bi this Order-in-Appeal Eey 6Ie an appeal to the applopriale authority in the followlng
waY.

ffqr grq 
, idrq r;crE {rq (fti +{r+{ qff:ftq qrqfetq + cft st{.:r*q^Wr< cffr cftftry . I 944 ff qr.r 358 h

ffi-d-ca Fin iTfuft{q, i.gss ffurree + rria.ld ftsfrfr,4 nitE ff qr Fr{t t r/ -

ADpeal to Customs, Excise & Service T6x Appellate Tribuoal under Section 358 of CEA, 1944 / Under Section
86'of l}Ie Finarce Act. 1994 an appeal ties16:-

flflF{q rrqir{ t lEF.rt sfr qr-Tn S'Fr {-6, ir'*q etqr+c {-6 \-{ +{F( .iffiq qrrr0-fiqr ff fr+q 'ft5, t€ <is t
z , 3{rr. *: Trq, {€ Gd, fr ff crft qGq r I
The soecial bench of Customs. Excise & Service Tax Appetlate Tribunel ofWest Block No 2, R.K. Pura.m, New
Delhi'in all aatters retating to classification and valuation.

TnT qHe llal l -ETrc rq gffil + mrn ilq qS l{{ifr ffqr qlq.irffq s;cr( ,JF Er t-{rci-. !{ffiq qr{IF6''Er

tf+E.) *t cttc et{t{ fff6T, ,fafiq r{, {6114l qs-i 3rrIEI qETfi{rE- 3zool161fi,lrFlrqrG\l/

To rhe west resionel bench of Cusloms. Excise & Service Tax AppeUate Tnbunal {CESTAT) at, 2'd Floor,
Bhaumali Bha#an, Asarwa Ahmedabad"3Sool6in case o[ appea]S'other than as denl-ioned m para- l(a)

(i)

(n)

(in)

(B)

stirtrq qrIrrfrr6'{q * cqtr .rqrd swd 6a{ 6 r{(r +alq gfire {r;6 r 3rqr{ i rr{cr+ir . zuo t - a l{qc o 6 sfrrid I{urrad
B,q.r+vq{e,A-g+qr.vffi*a:i"ft'nqrlrqrBcrq.qti6ii6qqrifthqrq,'T6iTfliEct6ffqi-q,er.cfiqtq
3it{ {.rr{r rr{r qqtfl. tq[ 5 q qI TFfr dF.s qrg tcq qr 50 ;ITrr tqfr (6 T{FIT 50 ;ITq tctr 1I qllt6'; dT 6c{I:
t,oooz- rqt. 's.ooo,i - Ectqr{r:o.ooor- -q 6r ftui8-fr qfl trfiff rfr d;rr 6it ffid-116 5r sFrd]q. drifrd
3rqFtiq qr{rttlrrq 6t {rTrrT 6 HEFr6 tqEr{ fi nr{ t Fb'$l Sl sr{fina S{ fi fr6 o qrti tqlFh-d iI6 srE Em FF'qr qr{r
qrBn r idtla Erw'cr {n-cra, i4 ff rs 9IrgI f +{r qrB r n-Bi ddfi-d q{r+q {rqifur.sr ff cnqr fudt r qrrq sArr t€qi+; +ftq qA-.{- T{=d qpi sooz- cqg 6r frdtfta g* lrr a-cm 6rn 17

The appeal to the ADpellate Tribunal shall be Eled iI ouadruolicate in lorm EA-3 / as Drescribed under RuIe
6 of CCntral Excise- fAppeal] Rules, 2001 and shal bt acco'moanied aeainst ond wluth at teast should be
accomparied bv d fCe of Rs. 1.000/- Rs.500O/-. Fs.10-000/- where arnouni of
du tydimand /rnteiest / penalw / retund is uDto 5 l,ai.. 5 Lac to 50 Lac and d,bovi 50 l,ac resDeclivelv in the
lQnh of crossed bark dran ii favour of AsSt. Resistra.r of branch of anv nominated oublic sectoi bar r of the
place w-heJe the beDch o[ ally nomrna ed public-s€ctor bar* of t}Ie pldce where the'bench of the Tribuna.l is
sltlralecl. Appbcatron macte lor grant ol stay shall be accompanied by'a fee of Rs. 500/-.
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(i)

(n)

(c)

(1)

G-n qflF-{c. r 994+ trr,r 8b 6 :c-urwi \., Ts '2At 4 Tnri4Tf ff rFir tT'iF, +{rf' itmqrff, ig;-q + ftcq r r:,
!'i 9 (2At ++fiF1]ift{ yrri S.T.-7 +fr qr q?:h r'?i f{6 qFr Tr{ft, r+q sqr< ef;6 3rqrn srg--f ({ql{).6+t{Titlr<:Jq
am ffii rnEir ff qftci ,iqr qi, r3=rq t (r{ cR s-crFrn a}fi flfi.l qt qrqffi Errr {6l{s arq-* qar{r lqrT{, 6.?lq sqrd
rrq,, l-<r+<. * qffiq qrarftr+.lr + afl+fi d a,i r'ril?cr}rd a{ra,r 6lxh S qrc t'iT{ 6'+r fFft t I
frre aooeal under sub section 12) and t2Al of $e sectlon 86 the Finance Act 1994. sha.ll be Eled in For ST.7 as
oresciibed under Rule 9 {2) &giiA) of the'Service Tax Rules, 1994 ard shalt be accompanied by a copy of order
6f Comnrissioner Central Excise or Cornrnissroner, Cenual Excrse (Appeals) (one of which shall be a certifed
coDvl and coDv of the order passcd by the Commissloner authorizing the Assistanl Cornmissloner or Deputy
Colririorssiondiof Central Excise/ Service Tax lo ftle &e appeal before [he Appellale Tribunal.

{rrr grq. r{rq rqrz ,t6 ari +{r;r, q{Htq crfufisr ,Ez, + c-F 3rffil + crr+ i'sdq- rqr< gfq i,rft}ftrq rq+q 6
err,r icq; + 3id+{, nfi6+rc ,rf}fiqq, rggr ff trr.r s'l * r"zfa q<rfrr qir {r e',16t.rs {, rq crcq+cfr 3Tfr+q
c-rfu-6rvr'd xft-{ {rt {Ec T€r< {rq,/iqr +( qiiT t r o rftqr ( 1or ) . ,{ qin qd {ciTr GerR-r t. qr qqicT, q-{ }-fi {ciTI
ffir t. q;r rrrrn Bqr qnr. <qi ft rq urtr + riaria rqr fr qri +r4i qffin aq 'rfct Eq 5;rs 6cc q qfiIs a ir

iqtq siir< {rq qi +-{rr{ + iitif-d 'qi.r fts .rc {F$" t ftq {nett t
rir fio 1r * h 3iTii( Trq
iii iale rqr fi f,r.ri rr+a nfot
iriir iala aqr 1M' + ft+q e h ra-rl-r ?q r+q
I qrTiT{f+{qurrtcraunffiq(d.2) 3TBF-c!r 2ora } 3lnqtT4ffi qffiiq yffi * sqrr ftsrftft{
errn rfi r.< q{i'q ,fi .nf rfr iqiz

For an appeal ro be frled before tha CESTAT, u nder Secuon 35F of the Central Exci se Act, I 944 which is also
made apilicable to Senrice Tax under Section 83 of the Finance Act, 1994, an appeal agarnst this order shall lie
before the Tribuna.l on palrnent of IO"'o of the duty demanded where duty or dury and penalw are in dispute, or
penaltv. where penaiw'alone rs m dispule, proviaed $e amount of preideposrt'payatile wotld be subject ro a
Lelindof ns. I0'Crore"s,- Under Central Excrse and Service Tax, 'Dury Demanded'shall mclude :

li) aEount determined under Secdon I I D;
iii) arBount oferroneous Cenvat Credjt ta-ken;
iin) amount payable under Rule 6 ofthe Ceovat Credit Rules

- provided further tial the prousions of this Secuon shall not apply to the stay application and appeels
pending belore any appellale aLlthority prior lo lhe commencement ofthe Finance (No.2) Act,2014.

qrcrrcrnffirsrqrtfi :

Revlslor aDD-licatlon to Governncnt oflndiar
rr cr?sr ff $'i,!romft+r EgF&r qw+ t,ffi qqn,tE {E^B{c, L994 -6r ur.r 35EE + eqcc-ras + Bi4+{T{. qB-E,
ql-i {Fr?.-5-{81rur 3iTir.{ H,E-i iTr.rq, 'rdq ftqFr,'d$ i'Fi-{, fffi +q q.s-{, dT. qFi, n+ Ri+- ! t OOO l, + f${r
qT:IT qTff,trr /
A reusioh 'application Ues to the Under Secrelarv, to the Government of lndia. Revision Applicatjon Unil,
MurisEv of Frilance. DeDartment of Revenue. 4th t'loor. Jeevan DeeD Buildins- Parliament Str'e'et. New Delh-
1 | 000 f, u nder Section 35EE of tie CEA 1944 in respeci of the follouing case, -govemed by first pr6viso to sub-
secdon iI) of Sectron 35B ibid:

qR qrq + f+ff r+err h cr+i t. ntsi aqqrq ftdt qrq sl G+ 6REri i{ sEr<'H } Trrrwr + *{rn qr ffir *q arreri qr ft<
Eifi rrs 5ir? ft t <q? firi rlE.crffi + ?tr]<, qr fu{t ri<rr TE i qr risr,-vr? qrq q r{6.sr } Et ra, Ffrr mrqr{ qr Er{l
rrcT. 116 c qr4 6 {fq[n +' cI{4 cr /
In qasi of any lo-s9 of goods, whgre t]_re loss occurs in transit 6:om. a facJo-ry to a ll/ar. ehouse er to anotler factory
o! ftem one -wa-rehouse to enother during the course of processing of tl"e goods in a waiehouse or in storage
whether in a factory or in a warehouse

qBT+{rrr f+{W qr fi]f,Im" I, F c"E; Aftci',t i cTm 6ii qr{ q' Tfr 'ri idrq rqn efa * qie iftrat q rrrrrq t,
Tr qrrd 6 inf. lfi4i (I€ qr fi 6r Ft{r{ qi TrdT tr /
ln case of ribate ofautv of excise on sooals exDorted Lo anv countrv or territorv outside lndia of on excisable
matenal used m the Draiufaclure of thE goods rihich are exdorted Lo'any counrrf or terrilory outside krdra.

qI< Tfirq qFs +r TqIIFI r+u rfiI rTrad 6 arfr{. {clT qr rrarc 6r cr{ rTqrd 16fi rFIr er r
In case ofgoods'exporled oulside India expon to Nepal or Bhutan, wltlout payment ofdury.
qftfurrqrE+r.rr<<cr.6*q{r+rc*ftciq&-r{rerq{fuF-{c(?ifi{f{l}-{rrcuFn+a-rcqrqff.r+*Brt(t+qAer
ir crq1 t3r{rll isam'G-* rftftrq (n. 2,,1998 ff ur.-r r og * ar.r ftqz 6t G rrrrs 3rr{r qqrflAft y' ir Er< i vrF-a
FFq qa tsr,/
Credil of anv dutv allowed to be utdized towards oalv'ment of excise dutv on EnaI Droducts under the Drovisions
of this A( r ol the-Rules made thqre under such ord"er is passed bv the "Commissibner (Appeals) on or after, lhe
dale appomted under Sec. I09 of l}le Finance [No.2) Act.'1998. "

rTirm 3r+.{fiaqfi-{ic.r{qq[r EA-s t n fr ffi+ 5*r-< rf-6 ,q{-r,T)M.?oo^l.F fuq 9 + 3i1d,-{ Eftqs a, sTr
qnsl + q}s-q t : qrB { n?-,td ff Trfr flGr r :.r}+ 3r[ie< h rnq rr 3[Esi q jrfl{ jnarr ff <T yfi{i,ir-f, ff qrff ?rB!i qFr

6 ffif r-crq,1-q cftft{c, rgqq 6r Eri 15. EE + T{r Mfti rIq ff rswft }qrw + d, T. TR-6 ff yA +{.J +
NIT;IT qTTTEI /
The above aDDlication shall be made in duDlicate in Form No. EA-8 as soecified under Rule. 9 of Central Exclse
lADDealsl Rdles. 2001 wi*dn 3 months Som the date on which the drder soueht to be aDDealed asainst is
aoiimunicated and shall be accomDanied bv two coDies each of the OIO arrd OrdEr-ln-ADDeal.'tt shoulil also be
accompanied bv a copv of TR-6 Ctialla,l evrtencing'payment of prescribed fee as prescribed under Section 35-
EE ofCEA, 1944, unddr Major Head ofAccounr. - ' "

r+ttqisr nraci * qrq FqEfud ftirifuc qr"q 6t remft ff arfr qrBtr 
r

+{i ,iq, -fiq (rs;nq <-ct qI rsrl 6c €r"dl Fcq 2OOl EFr qrmri Fdqr :rq dF lR dql r++ q-5 e €cq q -qr{r d 'ir Fqq
1000 / 6r qrr r{ Ffiqr qrul
The revision"aoolication shall be accomDafled bv a fee of Rs. 200/ where the anount involved in Ruoees One
l-ac or less andRs. lOO0/- where the arilounl iniolved is more thah Rupees One Lac. '

qEsq srerrd6trt fitcir sr qqr+q t fr-c-ft Tq snteg* frr e1a rt qrr+rc.ls+n dT + ftqr nrn.qrfttr rqdqh*r6q
$#f+erqdr # + ++c 6 ft[ q-{rRrfr 3Tffiq rmkwq di u+ lrftc fi '+ift F.{R dr (rfi 3nfu Fiar rrfrr I / In
case.if the oider covers variouinumbers of order- in Oricinal: fee for each O.I.O. shou]d be paid in the aforelard
manirer- not wrhstandins the fact that the one aDDeallo tlle ADDellant Tribunal or the oie aDDlicaLion to the
Central Co!.t. As the casE may be, is f ed lo avoial scnptoria wdrk if excising Rs. I lakh fee 'oT Rs. I00/ for
each-

q"+rd-,itfur quqq rt< qftRqq, r9?5, + 3rdtrff-l h {{qR w qrtpr (r{ Frrl-n qrt{r ff cfi Y{ ftqikd 6.s0 nct 6I
AITqTNTq {F6 rJF6'' TIT RFIT ?TTTEI /
One cooi of aoplication or O.l.O. as ttle case maY be, and the order -of th! adju-dicating aqlhority shaL! b.ear a
courl fdd sraEp'of Rs.6.50 as prescribed under Schedule_l rn terms ol the uoun lce Act.lv / 5, as amendeo.

ftm cr;ai i*q r.qr{ er.T ui'qrrF. qffiq qrq1eq]Tr (6Ft Eft) ftqqlq-ff, Ie82 + {ffl? q-{ q{;i?F}r4 qrqi+ +
ffi? '*+Hfuifi Sr 3iti {r r!r" rr+fih ftqt ?r+r I
liii"iriitri i" aticj n"itia ib rfre ruiei iouiirJle thisd ahd other relaled matters conlaDed in the Customs, Excise
snd Scwice Appellate Tribunal (Procedurel Rules, 19E2

sg qftffq yffi d qt(. flfu{ 6-d t TitB-{ qrr6, E-Str 3t{ i-&fiq rrcurit } ftq, qffi ffi{ i{Fr€
lrJl'N .hec Pov.m +l <q n+( E I /
F,l'. ifi""lLB"oia-ti. iriGiiia ar,-d t.test ptovisions relating to 6ling of appeal to the higher appellate authontv the
appellant may refer to the Departmental webslle w!!'q/.cDec gov'rn

(in)
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Appeat No: VZ / 8 / BVR/ 7020

M/s DGN Faser Pvt. Ltd, Surendranagar, has fited Appeal No.

VZ/8/BYR{2020 against Order-in-Original No. 1/?.020-21 dated 13.7.2020

(hereinafter referred to as 'impugned order') passed by the Assistant

Commissioner, CGST Division, Surendranagar (hereinafter referred to as

'adjudicating authority' ).

2. The facts of the case, in brief, are that the Appetlant was engaged in the

manufacture of Blanket /Board fatting under Chapter 68 of the Centra[ Excise

Tariff Act, 1985 and was registered with Central Excise Department having

Registration No. AADCD8246RM001 . During the course of Audit of the records of

the appellant undertaken by the Departmental officers, it was observed that

they had avaited Cenvat credit of Central Excise duty @50% paid on capital goods

in the year 2013-14 and batance 50% Cenvat credit was availed in Aprit, 2014 and

utitized the same for payment of duty from Aprit, 2014,onwards. On scrutiny of

Annual Report for the F.Y.2013-14, it was observed by the audit officers that

the Appettant had simuttaneousty ctaimed depreciation on value of capital goods

inctuding Central Excise duty. lt appeared to the Auditors that the Appettant was

not eligibte to avail Cenvat credit amount of Rs. 22,74,Q60l- in view of the

provisions contained in RuLe 4(4) of the Cenvat Credit Rutes, 2004 (hereinafter

referred to as 'CCR, 2004').

2.2 The above Show Cause Notice was adjudicated by the adjudicating

authority vide the impugned order who found that the Appeltant had reversed

depreciation ctaimed on the duty portion of the capital goods in subsequent F.Y.

2014-15 and therefore, the Appel[ant was etigible to avail Cenvat credit of

capital goods amounting to Rs. 22,74,060i -. The adjudicating authority dropped

the proceedings to the extent of demanding wrongty avaited Cenvat credit and

proposal of imposition of penalty under Rute 15 of CCR, 2004 but ordered to

charge and recover interest under Section 11AA of the Central Excise Act, 1944

d Page 3 of 6

:: ORDER-IN-APPEAL::

7.1 Show Cause Notice No. CGST-AUDIT/Circ[e-V/CEIAC-2/2019-20 dated

26.4,2019 was issued to the Appettant catling them to show cause as to why

erroneousty avaited Cenvat credit amount of Rs, 22,74,060/- shoutd not be

demanded and recovered under Rute 14 of CCR, 2004 read with Section 11A(4) of

the Centrat Excise Act, 1944, along with interest, under Rute 14 of CCR,2004

read with Section 11AA of the Act and proposing imposition of penatty under

Rute 15 of CCR, 2004.



Appeal No: VZ / I / BVRI 2020

for the period from 1.4.2014 to 31.3.2015 and appropriated amount of Rs.

4,09,331 / - paid by the Appellant towards recovery of said interest.

3. Being aggrieved, the Appettant has fited the present appeal contending,

inter alio, as below: -

(i) On the basis of submission made by them, the adjudicating authority

came to conclusion that they were etigibte for Cenvat credit of capital goods

and accordingty demand of Rs. 22,74,050i- has been dropped vide the

impugned order. However, the adjudicating authority has ordered for

recovery of interest under Section 11AA of the Act. The said provision is

appticabte when there is delay in payment of duty. ln their case, there is no

detay in payment of duty nor there is any wrong availment of Cenvat credit

since the adjudicating authority himself has held that they were etigibte to

avail Cenvat credit. When there is no charge of wrong availment of Cenvat

credit, no interest is leviabte under Section 11AA of the Act. The

adjudicating authority has thus erred in ordering for recovery of interest.

(ii) That the adjudicating authority erred in ptacing reliance of the case

law of Madras Cement Ltd. ln the said case the assessee had avaited 100%

Cenvat credit in same year instead of 50% Cenvat credit in first year and

balance 50% in next year as provided in Cenvat Credit Rutes, 2004. Hence,

the Hon'ble Tribunal held that the assessee was required to pay interest on

wrongty availed Cenvat credit of 50%. Whereas in their case, the adjudicating

authority has held that they were etigible to avail Cenvat credit. Hence, the

said judgement is not appticabte in their case.

4. Personat hearing was conducted in virtuat mode through video

conferencing on 24.2.7021 . Shri Debashish Singh, Manager, appeared on behatf

of the Appettant and reiterated the submission of made in Appeat Memorandum.

5. I have carefutly gone through the facts of the case, the impugned order,

grounds of appeal in the appeal memorandum and oral submissions made by the

Appettant. The issue to be decided in the present case is whether the Appetlant

is [iabte to pay interest under Rute 14 of CCR, 2004 or otherwise.

6. On going through the records, I find that the Appellant had avaited Cenvat

credit of Central Excise duty @50% paid on capitat goods in the Financial Year

2013-14 and had simuttaneously claimed depreciation on value of capital goods

including Central Excise duty, in contravention of the provisions contained in

--i

Page 4 of 6
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Appeal No: V2 I a / BVR / 2020

6.1 The Appetlant has contended that they were not required to pay interest

since the adjudicating authority has held in the impugned order that they were

etigibte to avait Cenvat credit. The Appeltant further contended that when there

was no charge of wrong availment of Cenvat credit, no interest is leviable under

Section 'l 1AA of the Act.

7. lfind that the Appettant had avaited Cenvat credit @50% in F.Y. 2013-14

and batance 507o in Aprit, 2014 and utitized the same for payment of duty from

Aprit, 2014 onwards. I further find that the Appetlant had ctaimed depreciation

on value of capital goods inctuding Central Excise duty as reftected in their

annual accounts for the F.Y. 2013-14. The Appel,tant reversed depreciation

ctaimed on the duty portion of the capital goods in subsequent F.Y.2014-15.

These facts are not in dispute. When the Appettant started utitizing said Cenvat

credit of capital goods from Aprit, 2014 onwards for discharge of their duty

tiabitity, they were not etigibte to utilize said Cenvat credit since the same was

erroneousty avaited in contravention of Rule 4(4) of CCR, 2004. The said Cenvat

credit became etigibl.e to them onty when depreciation was reversed by them in

their Annual Accounts for F.Y. 2014-15. Apparentty, Annual Accounts are

prepared after comptetion of financiat year. Hence, during the period from

1.4.2014 to 31.3.2015, the said Cenvat credit was not avaitabte to them for

utilization. The Appettant is, therefore, liabte to pay interest under Rule 14 of

CCR, 2004 from 1.4.2014 on the ineligibte credit which was utitized by them.

Atthough said inetigible Cenvat credit became etigibte to them when they

reversed benefit of depreciation in subsequent F.Y. 2014-15 but fact remains

that they utitized inetigibte Cenvat credit during intervening period from

1.4.7014 to 31.3.2015 and for such viotation, they were correctty hetd tiabte to

pay interest by the adjudicating authority.

dw
Page 5 of 6

Rute 4(4) of CCR,2004. The Appettant reversed the depreciation ctaimed by them

on Central Excise duty portion in subsequent F.Y. 2014-15. Considering the

reversal of depreciation by the Appettant, the adjudicating authority dropped

the proceedings initiated against the Appettant for wrong avaitment of Cenvat

credit and imposition of penalty vide the impugned order but ordered the

Appettant to pay interest for the period from 1.4.2014 to 31.3.201 5 and

appropriated the amount of Rs.4,09,331i- paid by the Appel.tant towards

recovery of said interest.
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8. ln view of above discussion, I hotd that the Appetlant is liable to pay

interest under Rute 14 of CCR, 2004 read with Section 1'lAA of the Centrat Excis.

Act, 1944.

9. I uphotd the impugned order and dismiss the appeal filed by the

Appettant.

10.

10.
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The appea[ fited by the Appeltant is disposed off as above.
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By R.P.A.D.

To,

M/s DGN Faser Pvt Ltd
Surendranagar - Lakhtar Highway,
At Dedadra,

Surendranagar.
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