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q+q-d'-dl & cft-{r& i'r q 
\,?i c-f,I /Na.Ee & Address of the Appelteat & Respondent :-

![/s, Vasutl Pottery gotls, Vasutl ptots, Thaagadh, Dtstrict SuretdraEagat.

F Brtrr(lidn'i i qfu{-frt qft ffitkr arf+ H sqrm yrfM / crB{.q h qqrfr 3r+q Er+r +r s+-*r tr z

ffi{.p"t"on 
aggneveo Dy t-rus Urder-m-Appeal m-ay lile an appeal to the appropriate authority ih the fotlowing

{rrr vg< 
-'+fir^rqrc rf6 \'{ t{rsr q+ftq qrqfiEq t cfr qt-{.ffiq s-FnE,rq {&F-{q . 1944 ff Er{r 3sB *

s{rr-d qE Fr{ smrFEq. 199 4 ifituT{r 86 +{ rfd Ftglifid+d qrrt +1Tr ir$-ff t t/ -

Appeal to cu stoms, Excise & service Tax Appellare Tribunal under section 3sB of c EA, lg44 I under secdon
86"ofthe Finance Act, 1994 an appeal liest6:

ft+r"Trc{j EEFT-q:!T "X" t", f*, 
edq 3"ql({ cJq q{ +Ern'. q6-ftq qsfir-s'vr ff R,Iq ft6, +r atd,i

2, a{rr. 6. q7q, {l Eafi, 6r fi qFr ?rBq tl

Ihg s.peci?] bench of qusbms, Excisg & Service- Tax Appelate Tribunal of West Block No. 2, R.K. puram, New
Delhl rn a]l matters relatrng to class,lication and valuauon.

a. .'.s c^ftq< Ual t ^qml 
lrg Iffi s aer5 itv af irft{ *rr $q,trftc .flr< fE6 qi }<r+r qffiq qmrfu'+ztr

(I{qe)6Iqrsq slTqqn6.{r,,r*flT d, qEcrfi Errn 3rqr{I lr(lrEl{rc- iZooIt616t , ?Tt€\ t/
To the Wesl resional bench of Customs. Excise & Service Tax ADDellate Tribunal (CESTATI at. 2d Floor-
Bhaumal Bhafran, Asarwa Ahmedabad-38OO16in case oi appealS'oGei than-5s nienti-onEd [l-'p-ara--- tlaj
ebove

(in)
1ffi-+ <rarD-*vr -+ 

qqsgftq rql qtd h ftqffiq .]-.sre qer 1+frc)ffi, ,OOr, + frqS 6+ dill-{ fuft{
FiII rrII:FFi EA- 3 6t qR ctitql q Tq Fh{r qr{r f*u r E{q t 6c t 6c 116 ylil + Frq lr;i Trqra er6'*t qtr . arn *t ctrr
dt flnqr rrqr TqlTr, rcC 5 -qrq qr r{+ rc,5 fr 6c! {l 50 qftr Ecq rt qq-<i so src-rcc *arffitiq;qrr,
1-000/- tcq- 5.000/- Ecrt Tcrfl 10.000/- 6ctl 6I FlEtlta qqr rli6 +l clil a{I 6tr lilulttd {rEE fi qraFr riatr}
3{trtqqrqrfti+urffcn€r6Errffi{fti€RtrrctFrfifrEr4ffi#r}t+<mqr$tsifi;-r&cr€*rrrFSqrqrar
qGq r-ri-difl-{ ErE 6r trrrr<, *+ ff:q gn€r { EEr qrBrl l.*r +qft{ lrfi-ffq qrffi-{'q ft ,ngt kd t r :*rrl qrerT r*
3rie.i 6 fiq qftfr{-q-*} sni soor- qg +r Fdtfta sr+qir 6rfl 6rrn rz

The aDDeal to the ADDellate Tribunal shall be flled in ouadruDlicate in form EA-3 / as Drescribed under RuIe
6 of C€nhal Excisd lADDeall Rules. 2001 and shall bt acco'moanied asainst oni whrth at least should be
accomDaflied bv 'i' f6e of' Rs. 1.0OO/- Rs.sodo/-- trs-lo.ooo/- where arnount of
du tvddmand /inteiest /rrenaltv /refund rs urrto S 1,a6.. 5 l,ec to 50 l-ac end dbov6 50 l,a. resDectivelv in the
fonir of crosried banf<'dran ii'favour of AsSL Reeistrdr of branch of anv noninated oublic seclor bant of the
place where t-he bench of anv nomrnated public"secto! bar* of the pla'ce where the'bench of t}le Tribunal is
3iituated. Apptication made fdr grant of stay shall be accompanied by'a fee of Rs. 500/-.

rffiq qrqr&fiq * smr *fm GEerfuftqc.tsg4ftEr<r86(r) + aicrl-d +{16( M. rssq.*fr[csrr, hrr
fuff-d cq, s r -si qr.cfutfi # fl trinfi'lt rq* crrr Frq 3ntir* G-Es q+{ + rrff+ is6t yft'qrq rt iqc 6t r3-{+
t q+ yft rcrFrd ffi qftq; vtr r+i i +T i e;r qr+ qfr + qnr, n-6i +fl6._fi qtr- 

, 
qrtr ff cirr xt' alrrr r+r qctfl, rvg

5 r@{r,TsS6qs qr6 tqo qI 50 irTEI Etrtr iFF sIytiIT 50 Trg Ec(r d 3Thf+ e T iFqtr: r000/- EtIrt. 5.000/- [tFt
r,r+r ro-ooo7- €q fl-FlItL{ Tff {.ra-ff.cB dqn +tr^Fulta cl-6 6I t'trri. idtur q{Eftc TIIfur ff grsr +
[qTqr6 {ti€r{ 6 nr{ H lrfi$t fi Srfifirfi Cri fi ir6 EI{I qrtT (GlTFfifr Efi sTE ART FfiqT gFfi qTrFq r .rSTA-( grE ST rlrr I;I.
t+ ff.rc,nqTtfur qrRC T6i ridfud- {ft+c <rrrl}+'rsT ff,nsr F{al rcrr<m?vr r*qf+r t F{q qfran-T{} qni
500/- rqq 6r Frufifi rf6 qrn 6..nr EtrrT t/
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F{ qfufi{c,l99a+ en'r 8o S ro.q|mir,7; ni.7p.1}'J;rriat.]i#'rfr3r+{,+{rf,fiq[{r+, rggn, +Fiac gtzt
a?ic(2At+ rdFftrifRy'r{S.T..7tfl Tr6'ft qri Tq+ qrcT xlqm. 6,-*q r4rE rf6 wFrI qrrrfi 

t Tfttt , i*crflra sfq
rrr crff'qtrr ff rtr dqr w rr<d'i r.+ rfr rcrFr+ ffi qrF*qt 'fr. Trr+ rr;r rArq-+ qrt'r rrr+r:srf+, lr*q r;qr<
e5+z r+r+r, d rffm qrqrfu+rq aEr sri€r -i f; fi tr:,,T "i 

ar{ cr<cr ffcF fr qr+ + {-r,tr 6-+ dFft r i
The aDDeal under sub sectron l2l end (2Al ol the se('tion {16 the Fmance Act I994, shall be f ed in For ST.7 as
orescirbed u nder Rule q (2) &9l2Al of t}e Servic. 'Iax Ru !es, I 994 and shall be aciompanied by a copy of order
bf Commissioner Central Excisle or Commissioncr, Cenbai'Excise {Appeals) (one of ivhich shal be'd cerriEed
copy) and copy of the order passed by tie Comrrussioner authorizing tie Assista-nt Comfiissioner or Deputy
Commissioneiof Central Exclse/ Scrvlce 'Iax to file the appeal before [he Appeuate Tribunal.

frm srq. idrq rqrE ,tq (l.i q+r+. 3rqHa c[fd.-.lT iri-r) + rFi {+F+i + qrq+ + ++rq r,.rre e1a rfti}<r r o+a ff
?rrrr 31qq * ffi,t-{, n + Hrc arF}f+{q', r gyq + fi-r "i + 4'r,ia car+-. qt * qq fi m t, rq qAgI* yfr q{rffq
clfur(lr t {Q-{ fiA ffTq rfiI< erq/t{r +7 qrrr + ro cFrrd (1u3r. c-{ qirr ari q,IiiT ffi l. ql qqjqr. a-a ffiq rql"T
ffia t. rr q,rtn frqr qrq. qcfi ft w urr * ra.h crr ft cri cl+ atr< tq qfot <q F+E rcq t q&+ a ir- idrq rrrr< cfs qr< i<r+r * srtia 'r'r ftrr rn sI-{" t ftfl ,nE-{ t

lrl T'l ll ajfflqqlut ,rs .rTa ?_rfei

Iriil ffielqr1MIqiftqqo h filhTq'6q
- seri IE ft {q Enfl + rrsumffic (ri.2) 3rf}ft{q 2or,a } 3ntE + E4 Frff 3rftdl-{ yrldrrt i cqq B-fl{ftfl-{
q-.ri r|fi (,ri 3r{I;r sn qrrl TE 6m, ,

For an appeal to be 6led before thi CESTAT, under Section 35F of the Cenhal Excise Act, 1944 which is also
made aDDlicable to Service Tax under Section 83 of the Finance Act. 1994. an aDDeal aeainsl this order shall lie
before t}e Tribunal on Da!.ment of I 09o of the dLrt! demanded where duw br dutJ and Sena.ltv are rn disoute. or
penalty, where penalty'aIone is in drspute, proviaed ttte amounl of preldeposrt"payaEle worild be subli'ct tb a
ceilmq of Rs. l0 Crores,

Unde! Central Excise and Service Tax, 'DuW Demanded' shall include :

(il amount delermined under SecDon I I D;
(ti) amount of erroneous Cenvar Credit taken;
(in) amouDt payable unde. Rule 6 ofthe Cenvat Credit Rules

prouded funher that the Drovisio s of lhis Section shall not aDolv to the stav aDohcation and aDDea.ls
pending before any appelate autrbriry prior to rhe corrunencement of d-ri t'ijlance tNo:2) ALt, 2014.

qrad F{{R ds{tHlr qr+ian :
ReviQtoq applltcettqa to^GoJqrament ef-I4d la :
c..t {rE,r fi q4+lei"IqrF{-nr ftefrft1 rrr-ir ;,+*ru Tirrd ,F{ Ififfic, r^994 ^+ lIr'I i 5EE 6-Tlr9-fi8 + iu+fiEr-q^ft{,
rTrrT E-Frrr, Ti-ftrEr 3{rdr-4 ffiC,lrr{ q{r;rq, ,rfq lrtyrrr;?tti !ti-{, ?ifi tt{ !{{r, Eiqe qrrt, Tg iHi 110001,qrt+{r
iII"rT qTmrr /
A revisioir 'aDDlication hes to lhe Under Secretarv. to the Govefirment of India- Re-vision ADrrlicarion Unit
Miirisw of Frianci-Deoartiieni or-li-evehue.'.4itrt1obr. Jiev-ail'54?;-EiriiaG;:Fi.iii-iiii'sii'.Fi"-ttii"'oiifri:
I 1000 f, under Section 35EE of the CEA 194 4 rn respeci of the follouing case, 

_g'ovemed 
by first pr<ilrso to su b

section I I ) of Section-358 ibid:

<E-crq 6 frff ffiqr{ +, {rd it, T6i Taiqr{ Frfi cr{ qt RS {|{qr+ t rrrr rr* t crrlrr{ } qt(r{ qr Fnff irq Tr[sri qr ft(
f+dr \r+ f<r, € t fl' Iflr rE.cr'IFi'{ 6 df'ri, ur lrt+r rigp rl€ it qr rgr,lr E qra * 9'riq?q + +rr<, Rffi +rrer} qr G#r
{Brr rr3 q qT{ s +F{r{ + qTq { qt /
In qaSa of any lo'sg of goods, v'/here the loss qccurs in transit from. a fac-tory to a t arehouse or to aJrother factory
or [rom one 

_warehouse. 
to another durint the course of processing of tht goods in a warehouse or in storag_e

whether in a factory or in a warehouse

gt i ry${W * az$ ffi 3, $ q^rq"+ ftfurlr c sgd a;.i rra rr c-ft rr€ Affiq rarrE rlq + g-d, fti{) } qrtri i'.
nT !qrr4+Er ffiqi rrg qr gr 6r Flqf{ fi rrtt ?t /
In case-of rebate -of auw o-f excise qn gooals exported to any country or terrltory oulside India of on excisable
malerial used in the mahufacture of thE goods Whlch ar'e e4iorled to-any countrv or territory outside lndia.
qiE T,qrE cr6 6r $r r4 i+q r{-{r llrad $ Etr{. T{r{ fl {rarn + qr{ r{{rd r{-{r rrqr i r /
ln case ofgoods'exponed outside Indja eiport to Nepal or Bhutan. without piyment of dury.

tftkr-:qr<+r-qrrrry56aqn+ftq,irqnffief+rFft+wr5iEq+RfudcTsurfrhiBnqrqffrr€idt{t}ott{
ln,rl{6 (3rqFr) { Er'r-li{.fiAFlTc (n. lr,tq98fisT'r roq * ar'r ftqz ff rt Tr+6 qq-{r iqTfifr& q' tr -*n } qrfta
f$rqt z
Cledit of arly duty*allowed to be ulilized- lowards pq''rncnt of excise duty on final products under the Droyisonsol tlus Act Or the Rules made there ulder such oid-er is passed bv the "Commissibner (Appeals) on oia-fter, Lhe
date appoinled under Sec. 109 of fte Finance [No.Z] ACi,1S98. '' --

qrrrsgr qr+{{ 6 qrc ffi{kd Futn-t crotr ff rqT{,ft ff qrff qrBq 
r

TBT^g;rq -6c q+ rrg FT4 ur r{4 6q El-ri,.qt 200/- 6r T'Ern F4iqr aq dh rR nrr r6c \r5 arE Fqi + rq[{rEti Fq}
1000 -/6r{rr rl Fts{r qrut
The revision-application shall be accomparied by a fee of Rs. 2OOl' where the amount involved in Ruoees One
Lac or less anilRs. 1000/- where the amount intioWiit-ii niirre tia{r diiiie's-Oirit ail

Xeggl,r-1fqaq aretir ST:rcra,T a;ilr=+{ at "ni1i ftq ga err Rr+ra, lgi6 iir i Brr ffir grfrr sq n q } ii EqilT 6't.Frcn qi .s'ff q {qri +.tciq zllTrtarlil 3i!-arq r{rt?]6-rr +i lI{ 3rfi-{ qr -rt*q 
F-firr st (r{ 'rra-6{-fu q]-{r * r I irr

case,rl the orde! covers variousnurobers of order- in Or;igina.l, fee for each O.l.O. shoufu be paid in the al6relald
E?Bfi'ilxl'i.}il?#g Hsr'"# t"f,F.",'mer,e"SrTiH','nri#rijJt$"Ufl":i,Is.ifrF.";Br-.s.ta.',;. H:each-

Irrfftq-Lrcq gsf&@,.1e?5, t 3rt(*-I h 3r$m w qan g4 rlrrrn 3{tsr ff cft s{ ffi,r e .so rct 6rqT{r4rr cfq r-t6'a {fi rF qTrBrrl /
One cgpv of app[cation or O.l.O. as.the caqe m-ay be, and rhe order of thq adiudicating aurhoriry sha]l bear acourr fcd staep of Rs.6.50 as prescribed under sctidule-Iin liniritrGde oi-r1-e?; A.i:675.;; a;i;aea.." '

dfqr:I-d. M{ EqrE lFJ1Jry 4l+q-'qrqreqr r+ni frfur f:lTcr{{r, 1ss2 c 4ffr{ tri {;lT riqfui qrT{i q+qlql4n Ft;I qT{ FFrqT +T 

'r( 
St sqrn slrfitSd ti{r .nr 

r *i /
Attention is a.lso invited to lhF nrles covering thise ahd olher related mahers contained in the Cusroms, Excjseand Service Appellate Tiibunal lproLedure) RtrlFi, 1982.

rg 3{+ftq ffi F 3Tt{"qrfu{ r{i t riiifrrd qrq-o, f+qr ilrr r-+{trc crc*rr+i t frq, irs-{Fft G-TFftc +{qr{.
www.cbec-sov in 6l t@ {l6t i r /

5$$s"'J*$1tsf.9i:1i,".dfig,1i$:lP5's""i1i3';|;gi&[3.8s8-"f "ppear 
to the hisher appeuate authoritv, the

(F)
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Appeat No: VZ/9 t9YR/2O2O

M/s, Vasuki Pottery Works, Thangadh (hereinafter referred to as

"appetlant") has fited Appeal No. YZl9/BYR/2020 against Order-in-Originat No.

1/R/2020-21 daled 17.7.7020 (hereinafter referred to as "impugned order")

passed by the Assistant Commissioner, Central GST Division, Surendranagar,

Bhavnagar Commissionerate (hereinafter referred to as "refund sanctioning

authority" ).

2. The facts of the case, in brief, are that demand Show Cause Notices were

issued to the Appeltant for non comptiance of the condition of Notification No.

'l/93-CE dated 28.2.1993. The Show Cause Notices were adjudicated vide Order-

in-Original dated'13.10.1997 wherein Central Excise duty of Rs. 7,43,954/- was

confirmed. Being aggrieved, the Appettant fited appeal before the Commissioner

(Appeats), Rajkot which was dismissed vide Order-in-Appeal dated 10.9.1999 for

non compliance of the provisions of Section 35F of the Central Excise Act, 1944

(hereinafter referred to as 'Act'). The AppetLant fited appeal before the Hon'ble

CESTAT, Ahmedabad who vide its Order dated 28.9.2006 remanded the matter

to the Commissioner (Appeats), Rajkot.

2.1 ln de-novo proceedings, the then Commissioner (Appeats), Rajkot

dismissed the appeat. The Appettant fited appeat before the Hon'bte CESTAT,

Ahmedabad who vide its order dated 20.11.2014 remanded the matter to the

adjudicating authority. ln de-novo adjudication, the demand was confirmed vide

Order-in-Originat dated 77.7.2017. The Appettant filed appeal before the

Commissioner (Appeats), Rajkot who vide his Order'in-Appeal dated 17.7.7018

remanded the matter to the adjudicating authority.

7.2. ln de novo proceedings, the adjudicating authority partiatty confirmed

duty demand of Rs. 3,20,282/- and dropped the demand of Rs.4,23,672l'vide

order-in-originat dated 1?.7.2019. The Appettant fited appeal before the

commissioner (Appeal.s), Rajkot but tater withdrew the appeals and opted for

Sabka vishwas (tegacy Dispute Resotution) scheme, 2019 and requested to set off

pre-deposit of Rs. 65,000/- deposited on 17.6.2007 in comptiance of GESTAT

order dated 9.5.2007. The SvLDRS Committee considered onty Rs. 31'387/'

against confirmed dues. The Appettant fited claim for refund of remaining pre-

deposit amount of Rs. 33,618/-, which was sanctioned under section 11B of the

Act read with Section 35F of the Act vide the impugned order'

Bei ng aggrieved, the Appettant has preferred the present appeal, inter

o,9[

J1

rounds that,
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Appeat No: V2l9/BVR/2020

(i) The impugned order is not correct, [ega[ and proper to the extent

of non sanctioning / paying interest on the pre-deposit amount from the

date of payment of pre-deposit to date of sanction of refund amount.

(ii) That refund under Section 11B is required to be sanctioned atong

with interest. The adjudicating authority faited to adhere to time line

prescribed under the law and relied upon case law of Easter CoiLs Pvt Ltd

wherein it is hetd that the Government authority cannot be hetd to be

priviteged person in refunding the same without interest.

(iii) That provisions of Section 35FF of the Act has been amended with

effect from 6.8.70'14 to provide for interest on detayed refund of pre-

deposit amount from the date of pre-deposit made titt date of refund as

against the eartier provisions where interest was payable only if pre-

deposit was not refunded within 3 months from the date of

communication of order of the appettate authority. Hence, they are

etigibl.e for interest from the date of payment of pre-deposit to date of

actual sanction of refund.

4. Persona[ hearing was conducted in virtual mode through video

conferencing on 12.2.2071. Shri Rushi Upadhyay, C.A. appeared on behatf of the

Appetlant and reiterated the grounds of appeat memorandum.

5. I have carefutly gone through the facts of the case, the impugned order,

and grounds of appeal in the appeal memorandum. The issue to be decided in

the present appeal is whether the Appetlant is eligibte for interest under Section

35FF of the Act or otherwise.

drg{(' r;

Page 4 of 8

6. On going through the records, I find that the Appettant had deposited Rs.

65,000/- on 12.6.2007 under Section 35F of the Act, in pursuance of the

directions of the Hon'bte CESTAT, Ahmedabad. After series of litigation, the

matter was decided vide Order-in-Origina[ dated 12.7.2019, wherein the

adjudicating authority partiatty confirmed duty of Rs. 3,20,282l- and dropped

the demand of Rs. 4,23,672l-. Though the Appettant fited appeat against said

order-in-original dated 12.7.2019 but subsequently the same was withdrawn rn

view of their application fited under SVLDRS scheme which was accepted by the

SVLDRS committee. The pre-deposit amount of Rs. 65,000/- was partiatty

adjusted against confirmed dues under svLDRS and remaining amount of Rs.

33,618/ - was refunded to the Appeltant vide the impugned order.

L.



Appeat No: V2 / 9 / BVR / ?02O

6.1 The AppetLant has chaltenged the impugned order on the grounds that the

refund sanctioning authority erred in not sanctioning interest on delayed

sanction of pre-deposit amount from the date of payment of pre-deposit to date

of sanction of refund amount under Section 35FF of the Act amended with effect

from 6.8.2014.

7. To examine whether the Appellant is etigibte for interest on detayed

sanction of pre-deposit amount from the date of payment of pre-deposit to date

of sanction of refund amount under Section 35FF of the Act, it is pertinent to

examine the provisions of Section 35FF ibid, as they stood at materiat time, as

under:

"35FF. Where an amount deposited by the appellant in pursuance of an order
passed by the Commissioner (Appeals) or the Appellate Tribunal (hereinafter

referred to as the appellate authority), under the first proviso to Section 35F, is

required to be refunded consequent upon the order of the appellate authority and

such amount is not refunded within three months from the date of
communication of such order to the adjudicating authority, unless the operation

of the order ofthe appellate authority is stayed by a superior court or Tribunal,

there shall be paid to the appellant interest at the rate specified in Section 11BB

after the expiry of three months from the date of communication of the order of
the appellate authority, till the date of refund ofsuch amount."

7.1 The above provisions of Section 35FF of the Act were amended on

6.8.2014 to read as under:

"section 35FF. Interest on delayed refund of amount deposited under Section 35F: -

Where an amount deposited by the appellant under section 35F is required to be

refunded consequent upon the order of the appellate authority, there shall be

paid to the appellant interest at such rate, not below five per cent and not

exceeding thirty-six per cent per annum as is for the time being frxed by the

Central Govemment, by notification in the Official Gazette, on such amount

from the date of payment of the amount till the date of refund of such amount :

Provided that the amount deposited under section 35F, prior to the

cornrnencement ofthe Finance (No. 2) Act, 2014, shall continue to be govemed

by the provisions of Section 35FF as it stood before the commencement of the

said Act."

7.2 On going through the proviso to amended Section 35FF supra, it is clear

that any amount deposited prior to 6.8.2014 witl continue to be covered by the

provisions of the unamended section 35FF. ln the present case, it is not disputed

that the Appettant had deposited Rs. 65,000/- under Section 35F on 12.6.2007

and hence, unamended provisions of Section 35FF woutd be appticabte. Thus,

the ctaim of the AppeLtant to sanction them interest from date of payment of

pre-deposit amount to date of refund of pre-deposit amount under amended

i.
c
iin
t
tr

Section 35FF is devoid of merit and ldiscard the same.
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Appeat No: V2l9/BVR/2020

8. My views are supported by the Order passed by the Hon'ble CESTAT,

Chennai in the case of Jeevan Diesets & Etectricals Ltd. reported as 2019 (370)

E.L.T. 131 1 (Tri. - Chennai), wherein it has been held that,

5.1 I have considered the rival contentions and have gone through the

documents/orders placed on record. First of all, there is no other 'Deposit' other

than pre-deposit and hence the issue per se, is nothing but interest on pre-

deposit. The date of pre-deposit is 27 -7 -2006, whereas the Final Order of this

Court is dated 22-5-2017. Section 35FF came into the statute book in 2008 and

the same was substituted w.e.f. 6-8-2014. Both the assessee as well as the

Revenue have for once agree that Section 35FF applies; it is the case of the

assessee that it is not claiming interest at the delayed refund, rather it is refund

of'deposit' with interest. When Section 35FF is invoked, either prior to or post

- 2014, the only thing it talks of is the refund of the amount deposit, heading

remains the same but for the application, with subtle difference. For the sake of
convenience Section 35FF both prior to and post - 2014 amendment are

extracted as under :-

"Section 35FF. Interest on delayed refund of amount deposited under the
proviso to Section 35F.

35FF. Where an amount deposited by the appellant in pursuance of an order
passed by the Commissioner (Appeals) or the Appellate Tribunal (hereinafter

referred to as the appellate authority), under the first proviso to Section 35F, is

required to be refunded consequent upon the order ofthe appellate authority and

such amount is nol refunded wilhin three months from the date of
communication of such order to the adjudicating authority, unless the operation
olthe order of the appellate authority is stayed by a superior court or Tribunal,
there shall bepaid to the appellanl interest at the rate speclfied in Section l lBB
after the expiry of three months from the date of communication of the order of
the appellate authority, till the date of refund ofsuch amount.

(Emphasized in Bold, Italics for clarity)

I4/.E.F. 6-8-2014, S. 35FF as substituted:

Where an amount deposited by the appellant under section 35F is required to be
refunded consequent upon the order of the appellate authority, there shall be
paid to lhe appellant interest at such rate, not below five per cent and not
exceeding thirty-six per cent per irnnum as is for the time being fixed by the
Central Government, by notification in the Official Gazette, on such amount

from the date of payment of lhe amount till the date ofrefund of such amount :

(Emphasized in Bold, Italics for clarity)

5.2 Earlier, the interest was liable to be paid only in the case ofdelay beyond
three months in granting the refund, whereas poit 6-8-20t+, the int6resi will
have to be paid Iiom the date of payment of the amount till the date of refund.
There- is no dispute bg|ween the assessee and the Revenue with regard to the
fact that there is no delay in granting the refund w.e.l 6-8-2014. 

-proviso 
to

Section 35FF as extracted supra clearly mandates that the earlier provision of

tI
!

I

t
| -r

\i
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Section 35FF. Interest on delayed refund of amount deposited under Section
35F. -

Provided that the amount deposited under section 35F, prior to the
commencement ofthe Finance (No. 2) Act,2014, shall continue to be govemed
by the provisions of Section 35FF as it stood before the commencement of the
said Act.

V l-



Section 35FF shall apply to the amount deposited prior to the commencement of
2014 Act.

Appeat No: V2l9/BVR/2020

5.3 .The date of deposit is in 200-6_which is prior to 2014 a[i,d, therefore as per
the above proviso the provision of Section 35FF before 2014 amendment sliall
alone a_pply,_ which_ discemably mandates the payment of interest only if there
was a delay beyond three months. Going by the records, I find that there is atso
no^ dispute that based on the Final Order dated 22-5-2017 of this Court, the
refund came to be sanctioned by the adjudicating authori8 vide order dated 21-
6-2017, which is very much within the prescribed period oi three months.

6. For the above reasons therefore, I am of the considered opinion that the
Commissioner (Appeals) has applied correct law and therefore 

-the 
same does

not call for any interference. The appeal of the assessee is therefore dismissed.

8.1 I also rety on the Order passed by the Hon'ble CESTAT, Hyderabad in the

case of Hindustan Agro lnsecticides reported as 2019 (367) E.L.T. 669 (Tri. -

Hyd.), wherein it has been hetd that,

*4. The appellant are manufacturers of micro-nutrients and a demand was

raised on them and confirmed by the lower authorities. On appeal, CESTAT,
Bangalore allowed their appeal with consequential relief. Prior to the order of
the CESTAT, Bangalore, the appellant pre-deposited Rs. l0 lakhs in three

installments between the period 20-9-2007 and 23-12-2009. Consequent upon
the order of the CESTAT, Bangalore, the lower authority refirnded the amount

within three months fiom the date of the communication of the CESTAT's
order. Prior to 6-8-2014, Section 35FF of the Central Excise Act required an

interest as specified in Section 11BB to be paid for any amount of pre-deposit

which has been refunded after a period of three months from the date of
communication of the order of the appellate authority till the date of refund of
such amount. With effect from 6-8-2014, this has been changed and an interest

has been made payable at a rate not below 5o/o arld not exceeding 36oh per

annum as is for the time being fixed by the Central Govemment by notification
in the official Gazette on such amount from the date of payment of amount till
the date of refirnd of such amount. It also has proviso that any amount deposited

under this section prior to 2014 shall continue to be covered by the provisions of
Section 35FF as it stood before commencement of the said Act. ln this case, it is
not in dispute that the amounts were deposited prior to 2004. lt is also not in

dispute that consequent upon the final order of the CESTAT, Bangalore the

amounts were refunded to the appellant within three months from the date of
communication of the order. The appellant seeks interest on the amount which

has been refunded reckoning from the date of original deposit of the amount as

has been made applicable with eflect from 2014. Rejecting such a claim the

lower authority did not sanction any interest and the appellant's appeal to the

first appellate authority was rejected. Hence, this appeal.

5. I have considered the arguments made in the appeal memorandum and the

relevant legal provisions. The proviso to amend Section 35FF makes it clear that

in respect of any amounts pre-deposited prior to 6-8-2014 will continue to be

covered by the provisions of the unamended Section 35FF. The unamended

provisions provided for payment of interest only if the pre-deposit was not

refunded within three months from the date of communication of the order of
the appellate authority. Therefore, no interest is payable to the appellant in this

case. The impugned order is correct and calls for no interference. Accordingly,

the cted and the impugned order is upheld."

.J

4
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9. Thus, after anatyzing the facts of the case in backdrop of the legat

provisions prevaiting at materia[ time as wetl as above case [aws, I hold that the

Appetlant is not etigibte for interest under Section 35FF of the Act.

10. ln view of above, I uphold the impugned order and reject the appeat.

11.

11.

.qtMan (d +1rr{ erffi +r ftqdrtt sq-n-ff rStt frq qmrtt

The appeal fited by the Appellant stand disposed off in above terms.
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i[esh Kumar)

Commissioner (Appeats)
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Superintendent (Appeats)
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M/s Vasuki Pottery Works
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