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In pursuar.rce to Board's Notification No. 26l2Ol7 -C.Ex.(NT) dated 17.10.217 read
with Board's order No. 05/2017-sr dated 16.tt.2olr, Dr. Balbir Singh, Additional Director
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as
Appellate Authority for the purpose of passing orders jn respect of appeals fited under
Section 35 of Central Excise Act, lq44 and Section 85 of the Finance Act. 1994.

Il J$,+dIST {Ta/ {1wd/ Frm+ rrr+a i#q iisrd ?6/ t-drf,{. {rssrc / rTF;r{R
i amfiu;{ I (dra- iwRfud ;rrfi "qa rre3r $ q6-a: /
Arising oui of above mentioned oro 'issued by Additronal/Joint/ Deputy/Assistant
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidham :

3{Sfrfd' & gffidra mr ar;l a!' qdt /Name & Address of the Appellants & Respordent :-

M/s Vraj CoDstruction Co., Block No. 4, 2nd Floor,Sardar patel Shopping Cetrtre,Jilla
Panchayat Road,Amreli 365 60l

F{r 3ne?(3rfi-fl t dqFrd 6}+ .{Ed ffifua il{fh di ir{fid qrffi r crfufi{ur + srreT
:ifie <r+r * srar tt/
lny, pe1q9, aggrieved by this order-in Appeal may lile an appeal to the appropriate authoritvln [he lollolvrng way.

qII^eIc$ .iffiq -r.rfld ?rc*F (rd €-drfr{ Jiffiq 
" 
qrqrfufiflrr # cfi 1rftf,, A-*q TaqE ?ra

3rTt}ltTfr ,1944 6r rlRr -3sB * :iazta ('d h.d 3{fi}fA-rrff, 199a fiI qRr s6 } 3n+rtdffifua drrd fr r FrS t t/
Appcal to Customs. Excise & Service Tax Appellate Tribunal under Section 3SB of CEA, 1944
/ Under Section 86 of thc Finance Act, 1994 an appeal lies to:-

{rfi-6{ur fln{rfid fr gryRra €si qrffA ..tsr gta. 4;dfo -r.qrca rr+ r.o i-ar+;r sffia
-{rqrfu-6G ffr E?)s +6. n. Fi+ 2. lrr. i.. h"{ T+-hcff, *i &t*fr #-i, ' " ' -

The special b-ench of Customs, Excise & Servrce fax Appellate Tribunal of West Block No. 2,
R.K. Puram, Nerv Delhi in all matters reiating to classificition and valuatron.

iqi_rd cn.& 1(a) i drrr rrq .]rff-d] t rurEr s]E €xfr $ffS fiqr st6. a;diq 3-qre q6 rrd
A-drfr{ :tffiItt ;ur+rfu+wr ^1k) fi cli:rff et rq frf66r, , aftfiq'rra. rf+ndr cffif 3rsrdr
3r64ildr{- 3/"o!t +l ffr affi cGq tl
To.1J r_e Wesl 

_ 
rcgional lqnch of Cl I sl om s, Exr ise &. Servir^e Tax A Dpella tF Tribunal ICESTA It a r

Znn lloor. Hhallmalr l-llrarvan Asarwa Ah medabad -380016 irr ddse of appeals oiher lhall as
mentioned in para- 1{a) above
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::ynrrrr (rfias) or ardrs-q, ffiq arg (ti t-dr fi rik rvra ta-
O/O THE COMMISSIONER (APPEALS), CENTRAL GST & EXCISE.

qffiq a.fi, 3ft rtg ff !ftrfr / 2''r Floor, GST Bhavan,

tg 6tS ft{ ltR, / llace Course Ring Road,

{nr6}e/ Raikor J60 00r
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(iii)

(B)

$,ffiq aqrqrfu+tq il gqfi 3rfid qrktd 6{il fi fttr A;fiq tccrE 116 1r{ra1 f;Irqldfr, Zoot,
t ft-+q o * 3idid faeffta fur' at "q.rd oa-s +1 En cfui i # ffiqr arar qG(' r fle t
oq t rq uo cfr t st:r, ror Ji:qrd ?tE6 ffr aiar ,eqrfr Sr aiar 3lk iraTEII rrctr qCrar, wu s

arg qr rs$ 6fi, 5 drg.rgrr qr 50 irq {q(r 6 3rzrqr 50 drs {cr' t llfudn- t al rqrr:
i,000t- sci, 5,000/- $qS 3{eftn 10,000/- w} +r fi-tlifra r q6 fiI cid €-dr+ +'rt Frutfua

ertr 6r srrrdra. Fdfud :rffirq ;qrqriiffl"r Sr errusr t F6T-d6 {B+zrr t arq d Gn=S e{t

ErdB-n+ dr dl S+ ddru arfr W6d f+ grqd .rdrr fuqr srfrt qrft' r rftifud grtFc 6T errFIcI.

tro fi rq sneT ii 6ldr ErG(' d6r sdftId :lffi ;$qTfufinT Et tnrqr Rm t I r?rrm- rlrl?r

Ft 3itt{) * fr\. 3ri{d-Erf, t €Rr 500/- sc(' mr ftqlfrd et6 s;rl rw drn tl

Tlre aooeal ro the ADDellale Tribunal shall be filcd in quadruplicale :tr form EA-J as
orescribed under Rule'o oI Centrdl Excise lADoeall Rules, 2001'and shall be accompanied
Spainsr one which at leasL should be accorhbanied bv a fee of Rs. 1.000/ Rs.5000/ ,

R"s lO O00/ where amount ol dutv demard/inierest/oenaltv/refund is uplo 5 Lar , 5 Lac lo
5O l-ai^ anh atrove 5O La. resoec(ivelr in the lorm df cross-ed bank draft rn favoul ofAssl.
Reoistrar of branch oI anv nominat ed "nublic sector bank ol the place rvhere the bench o[ any
nofirinated oublic sector'bank of rhe place where the bench of the Trtt-runal is silualed.
Ar)Diicatron inade for srant o[ slav shall be accompanred by a fee of Rs 500/ .

:iffi- - 

-iffitr+r-r S 
--$qqr ffi, rnd:riiia-+q, 1e94 +T qrr 86(1) fi :rirard €-drdF{

f:;lq4El&, 1994, +' fiTfl 9(1) + dEd FErlfta cq-{ s.T.-5 Ji {R cfu fr 6r dr sfi-rrl ('.i ts&
€r€r fls lneer t k6d 3{qrf, *r 4S d, 5{16r qfr €Fr i. {inrd +'{ (544 d uo cfa trfrrft-d
ilff aGc) Jfu imA e 6fl t 6q (16 cfa + €EI, f,6r fdr6{ fiI ai+ ,eqrg fr airr :itr a-arqr

,l4r ildl;Ir, {qq 5 dr& qr 5[t q;q, 5 drcI 5qq qI 50 drg $gs di5 3{qqi 50 drs $c(. t
3{fufi"t # Frr?r: 1,000/- {qt. 5,000/- 5c$ sr:ro 10,000/- 5q} +r Frtrtft'a dfir eftr fr cfa

€na *ti Brrlff.d ir;a 6r srrrdrm,:HtiBd 3lffirq;flqft-fl"r fr erIgr t r5rr+''imror *
-ro q ffi ei srd*d6 Ei, + d-m ffim rrfi ffia d-fi gr[F., ddRr i4iqr ilrnr qG(, t {i"ifud
<Frd 6I eracl;r. d-+ #r ss ?rrun A 6tar qrF(, 

"16r 
€Eifud irffiq .qr,qrfu+l"r 6t lnor Rra t r

irrr-ra yrdsr (€ 3fi$ * fil(' vrlcr;{-q{ t €Pr 500/- tc(r 6r fttriftd ?.tEF , 6rar ilrr l/

Tlre aoDeal under sub section lll o[ Section 8t' of the Finance Act, 1q94, to the Appellale
lril)Un;l Shall be llled in ouadiublicate in Form S.T.5 as orescribed under Rule 9{ll ol llte
Serwicr Tax Rules. 1994. ahd Shall be accomoanied bv a cbpv oi lhe order appealed agarnsl
ron- ot whrch shall be ccrtilied coorland should be accomriaried bv a fees-ot Rs. lO00/
rn [,eri rhe amount of servi( e lax &'inl(rrst deqtanded & penalry-levied of Rs. 5. Lakhs or ]ess,
Rs 5000/ lrhere the amourl of service tax & inlrresl demanded t!, pinally levled ls more
ihan hvd lakhs bur nor exceeLlinR Rs. Fittv Lakhs, Rs. 10,000/ rvhetrthc a'mount ol service-
iii a,-rntiiesi-aenian,led & peniltr levied is moie than fifti Lakhs rupqis, rn the-fojm-of
crossed bank dralt rn iavoui of the Assislanl RePistrar ol the bench oi nomrnaled Publr(
3;6;-8;; li oi rrre plaie where rhe bench ql TrrEunal is situatrd. / ApPlication made fot
granr of stav shall be'accompanied bv a fee of Rs.500/-.

Faa srerB-qq, 1994 6I qrrr 86 ffr ic-trrrlri (2) vd (2A) t 3rarlrd 4S 6r ?re 3r{rd, t-dm{

Fqrrqrdt, 1994, fi B-{q 9(2) (rd 9(2A) + rra Fqtfua crd s.T.-7 ji St w oi;7fr (rd ss$ qr?I

:nr+a, idrq i?qrq qra 3i?rat yq{d (3rqrd ). ffiq 3iqfd qli;6 tdRr crfrd .{r&r fir cft-ql"

rJ-a +t (.rd-d t t.+'cfa qarFrd -ntff 
rrGqr ]hi :n,zr+a ranr s6r+6 3rr+frd rtral 3Er{FriI,

#Ar+ riqTa'rJtr/ fdr6{, 6} 3{ffiq ;qrqrftrarur 6} 3ni{d {$ f,{il 6r friir iA drd 3neei ffI

cfa et €Rr C rdrfr 6a;t 6rJi1 I /
The aooeal under sub se.tion l2l and l2Al o[ lhe section 8b rhe Finance Act 1904. shall bc
filed ih'For ST.7 as DrescrrbFd uhder Rule 9 12) & 9t2A) of the Service Tax Rules, 199'1 and
ihall tre accomoanieb bv a coDy o[ order of Commissioner Central Excise or Comrnissroner,
iinirit eicise iAppeals)"(one cilwhich shall be a certilied copy) and copy of the order passerl

hv rhe commissl6ner authorizinF. lhc Assistant commissioner or Depuly commissloner ol

Central Ex.rse/ Service Tax to file-lhe appeal before the Appellate Tribunal

dlaT ?rFF. idrq r.qrq qlffi (d €-{rfr{ vQ&q crfu6{Er- (n€-c) h cfr 3Iffi fi {rat * a-fi-{

r.qr<'er6 vtrff+q 194'4 8r ?rRr 35r'6 +' 3LrJrd, il fi ffiq vftIfrrs, 1994 fi trRr 83 +

3rd"td 
-t-dTsl 

+l afi mq ffr ,r$ t, {€ {rI + cfr 3rtrIq qrfu+{q n- 3rftd 6rA srrq 3 rd

116iSo r{ qia } rO cFrrd (10oio), sd arr ra qdrar ffia ts. ql aCrar. rq aid-d rr4tn

liqrfta t. q;I errkr];l fufl ar(r, s?rd E; {s trra t fud ilffI F6 rrA dra lrqf-erd a-q {Ifil 4's

6ttg sq(. t 3{ft-6 a Sl
#{rq racrd rrFF (rd e-drm + d/rd "qrlr B.('rnr llFF" n fts mB-a t

(i) rnn 11 dI & jiilfd r6a
(ii) ffiE sqr 6I dI ;ri 

'Jratr 
trlrr

(iii) ffic aqr B{4-r{fr fr G-rrfi 6 fi:iaata tq r+o
- qrrd .r B {€ fi{r + cratrE ffiq (€. 2) 3{EF-{fi' 2014 + 3{r'';xT t T6 E S 3tqdr{
qrm6lft h sffs{ FdqRFtrfl €Trrf, 3rfr (.d 3{fiil +t aq +Ei olntl

For an apoeal to be filed before the CESTAT, under Section 35F oi the central Excise Act,

iij44 ;hii.["G- ;Co made appticable to Service'Tax under Section 83 of the Finance Act, 1994,

an aooeai asainsl thrs orridr shall lir betore lhe Tribunal on paymenr of lUro of lhe dtll\
,i.rrtd'ia"a !r"hrre dury or dut5 and penalty are in dispute, or penally. where penall) aiolie rs rn

i;J;;';, ;.;vi;;'.11;; u.o*i, .i p'i.'a.p'osiL pavablb would be sublecr to d ceiling ol Rs lo
C rores,

tlnder Central Excise and Service Ta-x, "Duty Demanded" shall include :

lil amount determlned under Section I I D:
liit amourrt of erroneous Cenvat Credlt taken;
tiiii 

"*ori.,i 
piv"bl. under Rule 6 ofthe Cenvat Credit Rules

. 
"-uia"a 

l;tl;;; ih'.,-ih. provisrons of this Seclion shall not applv to the stay

.ppti.u r i'on- 
"#a'o;ft;i;'p;;;i"g t.r|ii anf ipp.it"te aurhorit\ prior to the iomntencemenl of

thtl Frnance (No.2) Act,2014

(i)

(iil
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tci $Rir ssfiR 6t Trfrarur gr.f{f, :

Revision arplitation to Government of India:
{s .rtraar #l'TdflrlrT qrfu*l ffiBd frrfl-dt d *;fis 3drd gra yEBrrT, t994 fi rrnr
35EE + strp "Ta 6 t Siaita rar gfuE. sTtrd g16r{. T*terur rrr*fd ffi. E-d ellanr, .rTJFr

fat{ro, ilff }iBa:"fi-dd frq era-a, s{rd ffFt, +g ffi-rrtoor, 6t E,qr ilrdi ilEqr /
A revision applicalion lies to lhe Under Secrelarv. lo the Govemment of lndia. Revtsion
Applicalion Uirtt. Milistn oI Finance. Deoartmenf of Revenue 4th Floor .Jcev;n Deon
Bujldine, Par[amenr Strei-r, Nerv Delhi 11000]. under Section JSEIt of the ClrA i944 ii;
respectbf t]]e following casc. governed bv first proviso ro sub-ser-tion (l ) of Seclion-35B ibid:

,,, 41t and fi G"-fr a.ri{rd + firrd i, tr6r r+gra fuff srs +} ffi 6rtsH S *rsr +fr * qrrlrra
"' A +{rfr qr ArS Jr;q +rrsri qr fht ffir't-a *isr rlF t E€.t sr-gr 116 qrarEt;r S ettra. qr BtS

er-sR rt6 d qT BrsRur * *rra t q+re*q * dt{ra, ffi *rrriri qI fr-# er<n rE d flrd fi rrgra
t qrati e-u
In case.of any loss of goods, where lhe loss occurs in lransil from a lactory Io a \rrarchouse or
Lo anolrler laclory or lrom one warehouse to anolher during the course 6f processil)p ol tllcgoods ln a warehouse or in storaqe lvhelher in a factory or in"a warehouse '

(ii) aTr.d +' drf,{ ffi.{F( q q}T 6} A qta ol G qm * Efuor d r:saa 5;q }rrd T{ s{tt 7rl
dc-AIq rcsrd rr+ t qc (treq * arfl-$ ji, a) fi.rd & qr6r frat trq ,+ af{ 6} ffia ff rfi tlt"
Jn .ase of rebate of duty of excise on goods exported lo any cotrntry or lerrilory outstrle Ilrdraor on excrsable malerrar ,used, rn th. manufatlure or rlre"goods ri.hich are ciporrc(j ,o an\counln or lerrilory outside lndia.

{iiil qfa tqz- ejq st errrircr m' F* ulao t aril. *qrd qr +pcra +} ard hsl-d f*-ql rr4r tl /In case o[ gAods exdorted oulsidc India export to Nepal or Bhulan. without paymerrr of dut1.
(i\) gF\ua .rcva i. :.qr6fr ere, & fr-r6r,r + Rr .1) S{E h-fir fs yBf*a-s 1rd ,{t ld$;a

crdqrdT + arf,d frEq fr ,T{ ts 3it{ t€ yre?r J} }T{+d j}fr-d) & rsm B;a nfuF-rq ra. 2)
rqqS di q{I '109 t (dRr qqd fr 4 arfts :+ero ffif} .ir q are a qrft-a fu'o ,rE t[credil of anv dutv allowed to be utilrze-d towards pa\mpnt oI excise durv on finar ,,rt.Ir.,.qnder rhe piovrsions of rhrs Aci oi-ihF-Fui;J;;A.rid;;; una"i iLicl nia"iii iii'I=.'a'i. tr."Commissioher (Anneatsl 

"rr 
or jfrii.-irre dii; app6;iil ;n?ii s.i." ibd"Jiir-l;. fli?,-"],i: h,i]zjAct. 1998.

lv) Jqtt+-d y.irf, Sl di cft-4r jT^ €qi EA-B C. at fi +drq :.qrcd ?la, (Jr+d) l,)to*-dt,
2001. +' B-rq q fi 3rdJrd EBft\z I C".",.i='+ €lqo] + I a-n + d.dJn'6, ; *orrrn-rd 3rrtr(d * snr rys yrltr a :r*-e'yrler *r ai cFqi €-tr d d+ J,.fr *iFc,i €r., ti-*ifq
11lg;%.sf!1r1 ry q* 35-EE + dtd iedRa T6 a serq,fr-+r era;- # d{'01-
TR-6 +I cla ffird Ar ar$ arBv t I
The above aDolicaiion shall be made in ciuplicalc in Form N9. EA.g as specitierl under RIle. (l
of Cenlrat. Ex'cise (Appeals) Rules.-2oo i rjiihin 3 in;;ihs from jh" daiE o; ;n;.; ,1,"' o.n",soushl lo be anneitid'aoaihsr is cbm niunica'iiici #i:i iiiltt"Ui: i'i'."iiipXii iia"Uv i,lJ" lloi.iiF" ...r,or rfie oto antr' order-rfi:Appeir ii diioriia-iiJo-$' ;"';ryaniei r,v-J .6p"y' .ii'id "4'b'halan
evrdencing pavmenr or pres6ii6id aai;J pr;i;6ea u;,i;i s'.?r i;; iB Ed ;rtEh,' ib.iqy', ndn.
Ma jor Head of Account.-

ivi) :-dfurlr J{rde-d fi +rnr ffifua Fiqtfta sr6 fiI 3rdgrfr ff ard arf6u r

6r $dri'I6fr (rfi dnr *-t I ,€t fi-fr fr di Fr{ 2OO1_ 6r Tr|dla fu-4r arq 3fu qE silra
F-fr e-o,. qru tqt d;qro & d Fct tooo -/ 6r er:rara fuqr ilfr r

The revrsion aonlicalron shall ,be acconllalrgQ ^b3 a fce of Rs. 200/- whcre the amourrtinvolved in Rurie'es one l.ac or liis-and Ril'io'doi'#t.,.i" rr," i-nini'inr"iu",i ,i'*,,?ir ,t,a,,Rupees One Lat.

(D) S IL*hr A 4. f" :ndrt *, sflraer t d c-,-A-s {d .rirhr t fil(, ?t6 6r errr.r'. ,oTfid
-j ]?F-* drdr ErttrEt $€ i1I # d-i $"fr fi RE] .iA m|t t il{d #R.II uqftera 3rqffiq
''qrF}fr{ur +i ro vfi-a qT *frq sn*rf *} (16 lnifi fu.r arar B t / tn .u"". ir it J o.a".covers various numhers ,of, order in Original. lee for ear.h O t.'O. {nould be pai,t il rneajoresaid manner, nol withstandins ihe hll ini'r ir,. 

""""rn. 
"n. aiir,iriiii,i, i"o'riii'.c.,,riai do'i Ai'in" iis"'in;;'u"".plJf;irl3 ii'"fJl['il+?J,Ti"utl"',l1",1excisingRs. I lakh feeoiRs. i007- for eai-fr. 

-

iE) qqrgertfud;qrqr q ?16 nfuF-+a. 1975. t. lr+sfr I+ JrfrsR qd yrhr ('q €err|4 3{ra ?r 6l
cfa q{ Firtlrd 6.50 iqi +r ;znqf q er6 fufuc';fi 6t-dr ffi','r-*'
9,L"n;:fry,"n!ngg,**on,,or 

o.l.o. ad the case mav b.. and ihe order of rtre adiudicarinq
rhc Couit pee Aci,t975, .J:H:""j:[p of Rs. 6.5o aS preicrrbed untt.i Sc6.auji iiii"Gims ol

(r) Y F, iC" **," Lra^qa d-qrw $ftffq;Trqrfuc'{ur (6rf trfu) liio**dr. 19s2 ii dFtd(rd 3Fq .Fdl;}ra qr4-dt +i gffia ara 4rA .fi 
3fh sfi eqrfr ]{mf+a fu-or :rrar-}r ,

Allenlion is also invited lo the nrles "ovl'{ing th"se anJ orheruetor.it 
^uii..l 

.oiiui.rla i., ,r,.cusroms, Excise ard Service {ppsjta[e Tri'[ir%;il"pioc-ii riie) Ruies, t9ii2l -

(c) T.q Jrffdrq erffi 6i lTq-d ilfufr 6{i + ffid eq|r6, ET{il lik a-d-daq srfirrf,i t Rq,
3l+dnff Iilrahq d{€r5d www.cbec.gov.rn 6t au €6A t I iFor [he elaborare. derailed and ]alest provisions_reiating lo.tiling ot appeal to lhe hrgherappellare aurhoritv, rhe appe[anr -irr'eIiiiiiii-o;;;;i;?'irai;;Bs,rl'iv",fii,i r,rx glji ,.i

a
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v2l23lEA2lBvRl2ol7 k
ORDER IN APPEAT

The principol commissroner, centrol Excise ond Service Tox Bhovnogor (hereinofter

referredtoos..theoppellont'')hosfiledthisoppeo|ogoinsttheoloNo.R/89/2016
doted06.02.2OlTpossedbytheAsslstontCommissioner,ServiceToxDivision,Bhovnogor

(hereinofter refened to os 
,ithe odjudicoting outhority") in cose of M/s Vroj construction

Co., Block-4, 2no floor, Sordor Potel Shopping Centre' Jillo Ponchoyot Rood' Amreli

365601 , Gujorot {hereinof ler referred to os "the cloimonl")'

2.Brieflystoted,thefoctsorethotM/sVrojConstructionCo.,Amreliho|dingService
ToxRegishotionNo.AAFFVOS45GSTOOlisengogedinprovidlngconstructionsservices'

WorksControctsServices,etc,Thecloimonthodfi|edorefundcloimofRs.l,29,l9B/-
doled I I .1 I .2Ol 6 received on I 5.1 L201 6 lor service Tox poid f or construction purpose

onthebosisofSectionl02oftheFinonceAci'2Ol6underwhichnoServiceToxwos
levlob|eortobeco|lectedduringtheperiod0l.o4.2o.l5Io29.O2.2O16inrespectof
toxobleservicesprovidedtooEducotiono|esioblishmentforcerloinservicesincluding
Construction Serr'ices under o controcl which hod been entered inio prior to

01,03.20l5.TheSectiono|soprovidedforRefundincoseserviceToxhosbeencollected

if cloimed within six months from ihe dote of enociment of Finonce Act' 201 6'

3.TheoboverefundcloimwosscrutinizedbytheServiceToxRonge'Amreliond
wosfoundtobelocklngindocumentsondcertoinotherlechnicolqueries.
Accordingly, o Show Couie Notice doted Ol'12'2015 wos issued to the clolmont

requestinglosubmitcopiesofrelevontWorkorderswilhCertificotefromouthorised
CAsshowingco+elotionbetweentheworkorders,ST-3returnsolongwilhcolculotion

SheetforServiceToxliobilitiescolculotedbythem,CertificotefromoulhorisedCAslhot
theburdenofservlcetoxpoidbythemhosnotbeenpossedtoonyotherperson,
documentoryevidencethotservicetoxwosnotco||ectedfromiheirc|ientstowhom
they hod provided the services, proof of ouihorized signotory' invoices roised by them

fortherelevontworkcontrocts,reconciliotionsheetofomountreceivedwherein
Servicetoxwoscolculoledfortheperiodofrefundcloimfiled,etc'Thecloimontwos
olsooskedtoclorifyhowtheywereeligibleforrefundiotheextentofcertoinRAbills
were beyond the time period ollowed under Section 102 of the Finonce Act' 2016 ond

furlherosiowhytherefundcloimwosfiledonl5.l,l'2Ol6whenthelostdoteforfiling
the refund cloim wos l3.l l.2Ol6 (expiry of 6 months from ihe dote of enociment of

Finonce Bill, 2015 i.e. l4'05 2016)'

4.ThissoidNoticewosodjudicotedvideoloNo.R/89/2Ol6doted06.02.2017by
the Assistont commissioner, Servlce Tox Division, Bhovnogor, wherein the Adiudicoting

Authorltywosfoundtobesotisfiedwiththesubmissionstoqueriescommunicotedinthe

SCN to the cloimont. Out of the refund cloim of Rs l'29'l?8/-' ihe odjudicoting outhorlty

sonctioned refund of Rs.BO,367l-, eligible under provision of Section I lB of ihe Cenirol

ExciseAct,]g44osomended,modeopplicobletoServlcetoxunderSectlon83ofihe
Finonce^ct,lgg4reodwi,fhprovisionsofSeciionl02oftheFinonceAci,20l6,ond,
rejecledtherefundomounlofRs.48,83l/-onoccountofiwoR.A.billsissuedofterthe
exempted period in light of Section l02 of the Finonce Act' 2016'

5.TheDeportmenthosfiledihisAppeo|onlhefollowinggroundsogoinst,the
impugned order.

. thot ihe refund clolm should hove been submltted by the cloimoni within o

period of 6 monihs from the doie of enoctment of the Finonce Bill' 2016'

.thotiheconslructionservicetobeprovidedwostobeunderoConlroctentered
inlo before 0,l.03.2015 ond on which o stomp duty, if required' wos to be poid on

orbeforeol.o3.2Ol5.Copiesofonysuchcontroctsenteredintohovenotbeen
submitted bY the clolmont.

.r4-
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a Thot it connot be verified thot the services were provided to the Government'

Locol Authority or o Government outhority under o controct enlered inio before

01.03.2015 with stomp duty.

ThotlhecontroctshovenotbeenverifiediocheckwheihertheServicetoxpoid
by the cloimont hos not been possed on to ony other person'

TholtheHon'bleSupremeCourtincoseofM/sMofotlol|ndustriesLtd.Vs'The
Union of lndio (199/(89) ELT 247 (SC) hos held thol refund of tox/duty is grontoble

only when it is estoblished thot the burden of tox/duty hos not been possed on to

other. The doctrine of unjust enrichment is just ond solulory' hence no person con

seek to collect 'lhe tox from both ends. The person ultimotely beoring the burden

of duty con legilimoiely cloim its refund'

ihottheimpugnedordersoforosilrelotestosonctionofrefundofServiceToxof
Rs.80,367l-shouldbesetosideondtheomounlshouldberecoveredfromthe

6

cloimont with interest.

The oppeol wos filed before the Commissioner (Appeols), Roikot The

undersigned hos been nominoted os Commissioner (A

regords to lhe cose of oppellont vide Boord's Orde

15.1 1.2017 issued by the Under Secretory (Servlce Tox)'

CBEC, Service Tox Wing on the bosis of Boqrd's Circ

doted 17.'10.2017.

ppeols) / Appellote AuthoritY os

r No. 05/2017-Service Tox doted

G.O.l, M.O.F, DePtt of Revenue.

ulor No. 20816/20'17 -Service Tqx

Z. Three personol heorings to ihe oppellont were gronted but the oppellont or their

legol representotive did not oppeor for the some'

B. lhove corefully gone through ihe focis of cose' the grounds mentioned in the

oppeo|ondihesubmissionsmodebytheoppellon,lbeforetheissueoftheimpugned
order.Thequestiontobedecidedinlheoppeo|iswhetheriherefundofServicetox
omountingioRs.80,36Tl-sonciionedunderprovisionofSectionllBoftheCenlrol
ExciseAct,lg44osomended,modeopplicabletoServicetoxunderSeciion83ofthe
FinonceAc,,lgg|reodwithprovisionsofSectlonl02oftheFlnonceAct,20l5,videthe
impugned order is eligible to the cloimont or otherwise'

g.Foreoseofreference,Seclionl02oftheFinonceAct.20l5isreproducedbelow.

ilECTDN 7}2.Speciot provision lor exemption in certdin cases reldting to construction oI Govemment

buildings.

(1) Notwithstonding onything contoined in section 668, no service tox sholl be levied or collected during

the period commencing t'rom the 7st doy of Aprit,20L5 ond ending with the 29th doy of Februory,2016

(both doys inctusive), in respect of taxoble services provided to the Government, d locol outhority or o

Governmentol outhority, by woy of constructiont erection, commissioning, instollation, completion,

fitting out, repoir, mointenonce, renovation or alterotion ot'-

(o)ocivilstructureoronyotheroriginalworksmeontpredomindnttyforuseotherthdnfor

commerce, industry or ony other business or prolession;

(b) o structure meont predominontly t'or use os-
(i) on educotional estoblishment;

(ii) o clinicol establishment; or

(iii) on ort or culturol establishment;

(c)oresidentialcomplexpredominontlymeontforselt'.useorfortheuseoftheiremployeesor

otherpersonsspecifiedinExplonotionltoclause(44)oJsection658ofthesoidAct,underocontroct

entered into before the 7st doy of Morch, 2075 ond on which oppropriote stomp duty, where applicable,

hod been poid belore thot dote.

(2) Refund sholl be mode of ott such service tox which has been collected but which would not hove been

so collected had sub-section (7) been in force ot dll materiol times'

(3) Notwithstonding anything contoined in this chopter, on opplication for the cloim of refund ol service

tox shott be mode within a period of six months from the dote on which the Finonce Bill,2016 receives

the ossent ol the President
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lo. lfind thot the cloimon't hos provided services lo o Government body, i.e. spoce

Applicotion centre (lSRo) ond the work folls under the purview of Section 102 of ihe

Flnonce Act, 20l5 reproduced obove. I olso find thot the necessory documents hove

been verified os stoted in the impugned order viz. cerlificote from cAs M/s A.B. Koihiyo

& co. with regord to co-relotion between work orders ond chollons os well os

Certificote thot the burden of service Tox pold hos nol been possed on, Reconciliotion

Sheets. sT-3 returns, R.A. Bills ond Memorondum of Poyment of the relevont Work

Controcts etc. while sonctioning the ref und'

I I . As regords to the dote of receipt of ihe refund cloim on l5.l I .2016 insieod of its

submission on 13.1 1.20]6, which wos 'lhe expiry of six months of the enoctment of the

Finonce Act, 20l6 i.e. 14.05.2016, The foct thot the lost doy of expiry of six months for ihe

submission of refund cloim wos l3.l l.2Ol5, I ogree lo the contention of the impugned

order relying on section lo of the Generol clouses Act,lB97 of poro B of 'the impugned

order thot if lhe lost doy of the prescribed lime period folls on o holidoy, lhe nexl

working doy is lo be lreoted os lhe losl doy for lhol prescribed lime' In the insioni cose'

the l2th. l3th ond l4ih November 2016 being holidoys, I consider the view ioken for

odmissibllity of the ref und cloim iustified.

12. ln view of the obove, lfind thot the odjudicoting outhority hqs rightly soncfioned

the refund omount of Rs. Rs.80,367l- to the cloimont. The impugned order is occordingly

upheld ond the Appeol filed by ihe Deportment is hereby disollowed. The oppeol in the

instqnt cose is hence disposed off .

,
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BY RPAD,

To,

The Principol Commissioner,

Centrol Excise & Service Tox,

Plot No.67-26lB-1, Siddhi Sodon,

Noroyon Upodhyoy Morg,

Bhovnogor 364001

Copy lo :

1. M/s Vroj construction co., Block-4, 2nd floor, sordor Potel Shopping centre, Jillo

,Ponchoyot Rood, Amreli 365601, Gujorot

J\t',le Chief Commissloner,.CGST & Centrol Excise, Ahmedobod Zone'

;d me Commissioner (Appeols), Rojkot. - \-..--
4. The JtlAddl Commissioner, Systems, CGST, Rojkot

5. Guord File.


